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00 10 00
NOTICE TO BIDDERS

Sealed proposals are requested for the ISU University Apartments Unit 3 Window Replacements, Bid
Number B0027436. Proposals will be received for the above contract at the Office of the Department of
Purchasing, Indiana State University, Facilities Management and Purchasing Building, 951 Sycamore
Street, Terre Haute, Indiana 47809, until 2:00pm Local Time, February 25, 2021. Respondents delivering
Bids must wear some form of facial PPE while in the Facilities Management and Purchasing Building.

There will be no in person Public Bid Opening. The Bids will be opened at 2:15pm on the due date and
read aloud via Skype conference call. For conference call access call 812-237-5920 and enter conference
ID 572144.

Bidding Documents may be downloaded from the ISU Plan Room at http://www.indstateplanroom.com/ on
February 9, 2021 for $5.00 per person/download which covers all downloads for this particular Project.
Bidders must register for a free account the first time they access the website. Bid Documents may be
ordered for purchase on CD, for $7.50 per CD, or on paper copy at applicable printing costs from Rapid
Reproductions, Inc.,129 South 11t Street, Terre Haute, IN 47807 (812-238-1681 Toll Free 800-736-7084).

Proposals are to be made on the Bid Form published in the Project Manual, based on Form 96 (Revised),
as prescribed by the State Board of Accounts. As a mandatory requirement the Proposal shall be
accompanied by a certified check; cashier's check or a Bid Bond (AIA A310) for an amount not less than
5% of the total bid price for Base Bid(s) and all add Alternates. See Section 00 10 10 Instructions to
Bidders 3.01 for Bid Bond Requirements

Bidder(s) receiving awards shall be required to provide acceptable surety in the form of a Performance and
Labor and Materials Payment Bond for the full amount of the award. Include the cost of all bonds and
insurance in the Bid amount.

Indiana State University is a Tax Exempt Institution and Indiana Sales Tax for products permanently
incorporated in work shall not be included as part of the Bid or on any Application for Payment.

All Bidders must comply with All State and Federal Non-Discrimination laws.
Responsive bidders may not have an active dispute, claim, or litigation with Indiana State University.

Indiana State University reserves the right to accept or reject any Bid and to waive any irregularities in
Bidding. Any proposal received after the time fixed herein shall be returned unopened.

No bid may be withdrawn after the opening of Bids without the consent of Indiana State University for a
period of One Hundred Twenty (120) days after the time of opening Bids.

A Pre-bid conference has been scheduled for 10:00am, Local Time, February 17, 2021, via a Skype
Conference Meeting. To attend the Pre-Bid by phone call 812-237-5920 and enter conference ID 4718016
or by computer link to the Skype Meeting at https://meet.indstate.edu/patrick.teeters/S2ZL6KWY A copy of
the Pre-Bid Agenda and sign-in sheet will be included with the Bidding Documents. Attendees are asked to
provide their contact information on the sign-in sheet and e-mail it to patrick.teeters@indstate.edu
Representatives of each of the Bidders are strongly urged to attend.

Exterior site visits are permitted at the Bidder’s discretion. To schedule an interior apartment site visit
contact Greg Luken at 812-249-3038 a minimum of 24 hours prior to planned visit. Bidders are reminded to
wear facial PPE equipment and to practice social distancing while on the campus of Indiana State
University.

Contract Award shall be to a Single Prime Bidder for all single Base Bid project work or the Contract Award
may be to multiple Single Prime Bidders for multiple Base Bid Package project work. The prime Bidder(s)
shall be an experienced and qualified Contractor(s) having successfully completed a minimum of three (3)
projects of similar size and scope. The Bid form for this Project requires the Bidder to submit evidence of
successful installation of similar projects (minimum of three projects), including customer information,
scope, dates, Contract dollar amounts. With their Bid the Bidder shall submit their most current audited
financial statement and vendor trade credit references as evidence of financial capability to perform the
work.
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00 10 00
NOTICE TO BIDDERS

All questions relating to this Project shall be addressed to:
Greg Luken, Director of Housing Facilities Operations

Phone 812-237-3558 E-mail gregory.luken@indstate.edu

INDIANA STATE UNIVERSITY BOARD OF TRUSTEES

By: Diann E. McKee

Senior Vice President for Finance and Administration and University Treasurer
Indiana State University

END OF SECTION 00 10 00
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001010
INSTRUCTIONS TO BIDDERS

PART 1- INSTRUCTIONS TO BIDDERS

1.01
A.

1.02

1.03

GENERAL

Bidders shall carefully read the Notice to Bidders with regard to preparation of proposals,
which includes the date and place for receiving proposals. See PART 3 of this Section
00 10 10 Instructions to Bidders for a complete list of the required forms for Bidding.

All Bidders shall fully inform themselves of the conditions under which the work is to be
performed, the site of the work, the obstacles that may be encountered, and other
relevant matters concerning the work to be performed.

The Contractor shall begin Work within seven (7) days after Award preparing submittals
and procuring material. Actual Work shall begin on or about May 12, 2021 with all Work
substantially completed by August 1, 2021. Final closeout shall be within (thirty (30) or
sixty (60)) calendar days thereafter. A warranty walk-thru will be held eleven (11) months
from the date of substantial completion.

No Bidder, after being awarded the contract, shall be allowed any extra compensation for
reason of their failure to fully inform themselves, prior to their Bidding, of all requirements
of the Contract Documents, the Drawings, and Specifications.

If any Bidder for the proposed contract is in doubt as to the true meaning of any part of
the Drawings, Specifications or their proposed Contract Documents, they may submit to
the Owner written request for any interpretation thereof. The Bidder submitting the
request will be responsible for its prompt delivery. Any interpretation of the proposed
documents will be made only by an Addendum duly issued. A copy of such Addendum
will be posted to the ISU Plan Room and e-mail notification sent to each registered plan
holder (see 1.07 of this Section). Such Addendum, if any, issued before submission of
the Bids, shall be taken into account and included in the proposal.

Any Bidder may withdraw their Bid at any time prior to the scheduled time for the receipt
of bids.

No Bidder may withdraw their Bid or proposal for a period of One Hundred Twenty (120)
calendar days after date and time set for opening Bids.

It is understood that the Owner reserves the right to waive any irregularities in Bidding
and to accept or reject any or all Bids.

It is further understood on Bids with multiple Bid Packages the Owner reserves the right
to selectively Award individual Bid Packages to multiple Prime Bidders submitting the
lowest and best Bids for the individual Bid Packages.

EXAMINATION OF SITE AND BIDDING DOCUMENTS

The site shall be carefully examined prior to bidding to ascertain the location of the work,
existing conditions, and all other matters which may affect the work under this Contract.
Each Bidder by making their Bid represents that they have visited the site and
familiarized themselves with the local conditions under which the Work is to be
performed.

The Bidding Documents shall be carefully examined to ascertain the character, quality
and quantity of the work to be performed, of materials and items to be furnished, of
equipment and facilities needed during construction, of utilities and of all other matters
which may affect the work under the Contract. Each Bidder by making their Bid
represents that they have read and fully understands the Bidding Documents.

PRE-BID CONFERENCE

A pre-bid conference will be held to answer Bidders’ questions regarding the Bidding
Documents.
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INSTRUCTIONS TO BIDDERS

An Addendum will be issued confirming any information conveyed at pre-bid conference
and no verbal response tendered during pre-bid conference shall have legal standing
unless so confirmed by Addendum.

BIDDING QUESTIONS

All questions, even if asked and answered at the pre-bid conference, shall be submitted
in writing via e-mail to the Architect/Engineer/Owner.

The last day for questions to submitted shall be three (3) business days prior to the
scheduled date for the receipt of Bids. Any questions submitted after that date may not
receive consideration.

EXECUTION OF AGREEMENT

For all Projects the forms of agreement which the successful Bidder, as Contractor, will
enter into will be an ISU Award Letter, an ISU Purchase Order and a Contract for
Construction. Prior to issuance of the Purchase Order the Contractor shall provide to the
Director of Purchasing the Labor and Material Performance Bond, their most current
financial statement and vendor trade credit references as evidence of financial capability
to perform the work and the policies of insurance or insurance certificates as required by
the Contract Documents and listed in the Award Letter. All Bonds and Insurance shall
have an A.M. Best rating of not less than an “A”. Once all the required paperwork has
been received by ISU Purchasing and the Purchase Order issued, five (5) copies the
Contract for Construction Between Indiana State University and Contractor, will be mailed
to the Contractor for their signature and return to the Senior Vice President for Finance
and Administration for Owner signature. A fully executed copy of this Contract will be
returned to the Contractor for their files.

Time Limits for Execution of Agreement.

1. The successful Bidder shall supply the required paperwork (their Financial Statement
(if not supplied with their Bid), Certificate of Insurance and their Performance and
Payment Bond) to the ISU Purchasing Department within ten (10) calendar days after
receipt of the ISU Award Letter.

2. The successful Bidder shall within seven (7) calendar days after receipt of the
Contract for Construction Between Indiana State University and Contractor enter into
the written Contract to perform the work in accordance with the Drawings and
Specifications by signing and returning the Contract to the Senior Vice President for
Finance and Administration for Owner’s signature and return to the Bidder.

In the case a Bidder whose Bid is accepted, fails to perform their Bid by providing the
required paperwork within ten (10) calendar days after receipt of the Award Letter and
entering into the written Contract with the Owner within seven (7) calendar days after
receipt, then this failure may be cause for their certified check, draft or Bid Bond, and the
proceeds thereof, to remain the absolute property of the Owner, as liquidated damages, it
being impossible to estimate the amount of damages such failure would occasion.

INDEMNIFICATION

Bidders, in consideration of the privilege of Bidding, specifically waive all rights both legal
and equitable which they have or might be construed to have against Indiana State
University because of any action taken in accepting or rejecting bids and proposals, for
themselves, and /or for subcontractors, suppliers and/or manufacturers, who may file an
action based on any such acceptance or rejection. Bidders shall be liable for any
resultant reasonable attorney fees and expenses incurred by Indiana State University.
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INSTRUCTIONS TO BIDDERS

1.07 ADDENDA

A

1.08

All Addenda for the Project will be posted on the ISU Plan Room at:
http://www.indstateplanroom.com/. Addenda may be downloaded at no cost to registered
plan holders.

A Bidder must register for a free account the first time they access the ISU Plan Room
website.

The Bidder will receive an e-mail notifying that an Addendum is available for download
from this site. The Bidder is advised to periodically check this link in the event an e-mail
fails to deliver.

SUBSTITUTIONS PRIOR TO BID

Requests for substitution of any material, construction, equipment and methods named or
described in the Specifications, on the Drawings and any Addenda issued shall be
submitted in writing to the Architect/Engineer and Owner a minimum of seven (7)
calendar days prior to Bidding. Complete support documentation shall be provided that
the item to be substituted is equal to or exceeds the material, construction, equipment or
methods named or described in the Specifications, on the Drawings and any Addenda
issued with the request for substitution. It is solely at the discretion of the
Architect/Engineer and the Owner to allow any requests for substitution.

Should it be determined after Award of the Bid that the Bidder based their Bid on any
material, construction, equipment and methods not named or described in the
Specifications, on the Drawings and any Addenda issued as approved for substitution
prior to Bidding shall be disallowed and the material, construction, equipment and
methods named or described in the Specifications, on the Drawings and any Addenda
issued shall be provided at no additional cost to the Owner.

PART 2 - SUBCONTRACTORS, SUPPLIER AND MANUFACTURER’S BIDS TO BIDDERS

2.01

A

SUBCONTRACTOR, SUPPLIER AND MANUFACTURE BUNDLING OF PRICES TO
PROSPECTIVE BIDDERS

Subcontractors, Suppliers and Manufacturers are permitted to bundle quote prices to
Bidders however these bundled prices may not be used to withhold providing individual
pricing to a Bidder for bundled items when requested by a Bidder to provide individual
pricing. No subcontractor or supplier shall make it a condition of their bid that another part
of the project be awarded to them.

Failure to provide individual pricing upon Bidder’s request may be cause to disqualify a
Subcontractor or Supplier and Manufacturer from Indiana State University Projects.

PART 3- EXECUTION FORMS FOR BIDDING

3.01
A

BID BOND

A certified or cashier's check or Bid Bond is a mandatory requirement to be submitted
with the Bid and shall be based on not less than five (5) percent of the Bid amount total of
the Base Bid(s) and all add Alternates.

The Bid bond shall be inthe form prescribed by the Contract Documents except as
provided otherwise by Laws or Regulations, and shall be executed by such sureties
as are named in the list of "Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as published in
Circular 570 (amended) by the Financial Management Service, Surety Bond Branch,
U.S. Department of the Treasury. The Bid Bond shall be obtained from surety or
insurance company that is duly licensed or authorized in the jurisdiction in which the
Project is located to issue bonds or insurance policies for the limits and coverages so
required. In addition to appearing on Circular 570 U.S. Dept. of the Treasury, such
Surety or insurance company shall maintain an A.M. Best's Rating of not less than "A.
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INSTRUCTIONS TO BIDDERS

Failure to submit an acceptable Bid Bond with the Bid shall disqualify a Bidder.
BIDDERS FINANCIAL STATEMENT

With their Bid the Bidder shall submit their most current independently audited or
reviewed financial statement and vendor trade credit references as evidence of financial
capability to perform the work.

Failure to submit the Bidder’s financial statement may be cause to disqualify a Bidder.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION (SECTION 00 10 20 OF PROJECT MANUAL)

This certificate is required by the regulations implementing Executive Order 12549
Debarment and Suspension, 34 CFR Part 85, Section 85.510, Participants’
responsibilities. The regulations were published as Part V11 of the May 26, 1988 Federal
Register (pages 19160-19211).

. Submit at time of Bid. Failure to submit with the Bid may be cause to disqualify a Bidder.

MBE/WBE/VBE PARTICIPATION PLAN. (SECTION 00 10 40 OF THE PROJECT
MANUAL)

See Section 00 10 30 MBE/WBE/VBE COMPLIANCE INSTRUCTIONS for full details on
submission of the Participation Plan.

This Plan must be submitted at time of Bid by all Bidders. Failure to submit with the Bid
may be cause to disqualify a Bidder.

MANDATORY TIER Il REPORTING REQUIREMENT FOR PROJECTS EQUAL TO OR
GREATER THAN $500,000.00. (Note: this form may not be included in all Project
Manuals)

MBE/WBE/VBE utilization in the performance of this Contract must be reported with each
Application for Payment using the ISU Business Diversity Spend Reporting Form for
Construction/Renovation/Facilities Repair Projects (see included: Tier Il Spend Report
Form.xlsx.)

Compliance with Owner’s Mandatory Tier Il Reporting Requirement is a condition for the
approval of an Applications for Payment.

An electronic copy in Excel format will be included with the Award Letter when applicable.

BIDDER'S CERTIFICATION OF AUTHORIZED EMPLOYMENT (SECTION 00 10 45 OF
THE PROJECT MANUAL)

Bidder must certify at time the of Bidding that they have read and understand the
"Contractor's Certification of Authorized Employment" provision of the Contract
Documents In Section 00 20 11 Amendments to General Conditions Article 13,
subparagraph 13.1.7.3 and its subparagraphs

Submit at time of Bid. Failure to submit with the Bid may be cause to disqualify a Bidder.
BID FORM (SECTION 00 20 00 OF THE PROJECT MANUAL)
In order to receive consideration, make all Bids in strict accordance with the following:

1. Proposals shall be submitted only on the form furnished, a copy of which is bound
into and forms a part of this Project Manual, and which will become a part of the
Purchase Order Contract of the successful Bidder (use a photocopy of the Bid Form
herein).

2. Proposals shall be completely and correctly filled out using ink or typewriter, with
signatures in ink.
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INSTRUCTIONS TO BIDDERS

3. Prices, except unit prices and percentages, shall be stated both in figures and in
writing. In the event of a discrepancy between writing and the figures, the written
amount shall govern.

4. Proposals shall be signed by the Bidder, by a partner, or a duly authorized officer for
a corporation, and shall give the Bidder’s business address and telephone number.
Failure to sign the Bid form may be cause to disqualify a Bid.

5. Proposals submitted by non-Indiana corporations shall be accompanied by a
certificate of good standing issued by the Indiana Secretary of State.

6. Any interlineation, alteration or erasure of the published Bid Form may be grounds for
rejection of the proposal. Proposal shall contain no recapitulation of the work to be
done.

7. Proposals shall be based only on the material, construction, equipment and methods
named or described in the Specifications, on the Drawings, and any Addenda issued
prior to Bidding. See item 1.08 of this Sections for substitution request requirements.

Modification of proposals already submitted will be accepted by letter, fax or telegram if
received by the Owner prior to the date and hour set for opening of proposals.

Each Bid shall be addressed to the Owner, and shall be delivered to the Office of the
Director of Purchasing at the address given in the Notice to Bidders on or before the day
and hour set for opening of Bids. Each Bid shall be enclosed in a sealed envelope
bearing the title of the Project, the name of the Bidder, and the date and hour of the Bid
opening. It is the sole responsibility of the bidder to see that their bid is received on time.

ADDENDA

Indicate receipt of Addenda on the Bid Form in the spaces provided for
acknowledgement.

Failure to indicate receipt may be cause to disqualify a Bid.
BID FORM - BASE BID(S)

Base Bid(s) shall be based only on the material, construction, equipment and methods
named or described in the Specifications, on the Drawings, and any Addenda issued
prior to Bidding. See item 1.08 of this Section for substitution request requirements.

On Bids with multiple Base Bid Packages the Owner reserves the right to selectively
Award individual Base Bid Packages to multiple Prime Bidders submitting the lowest and
best Bids for the individual Bid Packages.

BID FORM - ALTERNATE BID(S)

Each Bidder, in addition to submission of the Base Bid, shall submit a Bid for any
Alternate(s) as called for (if any). Failure to submit said Alternate Bid(s) shall be sufficient
cause for the Owner to reject any proposal in its entirety. Also the Owner may consider
the Alternate Bid in awarding of a Contract, but is under no obligation to accept any
Alternate Bid.

Proposals shall be based only on the material, construction, equipment and methods
named or described in the Specifications, on the Drawings, and any Addenda issued
prior to Bidding. See item 1.08 of this Section for substitution request requirements.

BID FORM — ALLOWANCES

Allowances (if any) shall be included in the applicable Bid (Base Bid(s) or Alternate
Bid(s)) as called for in the Allowance Section of the Bid Form and/or Section 01 23 60
Allowances.
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INSTRUCTIONS TO BIDDERS

It is solely at the discretion of the Architect/Engineer/Owner what costs may be applied to
an Allowance.

Any unused portion of an Allowance shall be returned to the Owner at Contract Closeout.
NON-COLLUSION AFFIDAVIT

The Bidder, by its officers and agents or representatives present at the time of filing their
bid, being duly sworn, say on their oaths that neither they nor any of them have in any
way, directly or indirectly, entered into any arrangement or agreement with any other
bidder, or with any public office of the State of Indiana, of any county or municipality or
other public offices whereby such affiance or either of them, has paid or is to pay to such
other bidder or public officer any sum of money, or has given or is to vie to such other
bidders or public officer anything of value whatever, or such affiance of affiance or either
of them has not, directly or indirectly entered into any arrangement or agreement with any
other bidder or bidders, which tends to or does lessen or destroy free competition in
letting of the contract sought for by the attached bids; that no inducement of any form or
character other than which appears upon the face of the bid will be suggested, offered,
paid, or delivered to any person whomsoever to influence the acceptance of the said bid
or awarding of the contract, nor has this bidder any agreement or understanding of any
kind whatsoever, with any person whomsoever to pay, deliver to, or share with any other
person in any way or manner, any of the proceeds of the contract sought by this bid.

Submission of the signed Bid Form indicates compliance.
NON-DISCRIMINATION

The Bidder and its Subcontractors, if any, shall not discriminate against any employee or
applicant for employment, to be employed in the performance of this Contract, with
respect to their hire, tenure, terms, conditions or privileges of employment or any matter
directly or indirectly related to employment because of their sex, race, natural origin,
ancestry or religion or disability as prohibited under the Americans with Disabilities Act.
Breach of this covenant may be regarded as a material breach of the Contract.

Submission of the signed Bid Form indicates compliance.
CERTIFICATION OF UNITED STATES STEEL PRODUCTS

The Bidder certifies that the Bidder and all Subcontractors will comply with the statutory
obligations to use steel products made in the United States.

Submission of the signed Bid Form indicates compliance.

BID FORM - APPENDIX A SUBCONTRACTOR AND SUPPLIER/MANUFACTURERS
LISTS

The Prime Contractor (Bidder) shall list all Subcontractors and Suppliers/Manufacturers
called for in Appendix A of the Bid Form at the time of Bid Submission. Failure to provide
this information may be sufficient cause to disallow a Bid.

The Prime Contractor (Bidder) shall use the Subcontractors, Suppliers, Materials
and Equipment as listed in the Bid Form Appendix “A” submitted at the time of
Bid. It is the Prime Contractor’s (Bidder’s) responsibility to assure they have listed
the correct Subcontractors, Suppliers, Materials and Equipment on their Bid Form.
THERE SHALL BE NO CHANGES PERMITTED TO THESE LISTS.

1. Exception: If the Owner determines the Subcontractors, Suppliers, Materials or
Equipment are not acceptable, the Owner shall notify the Prime Contractor (Bidder)
in writing within two (2) working days after receipt of Bids of the unacceptable
Subcontractor(s), Supplier(s), Material(s) and/or Equipment(s).
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BID FORM - APPENDIX B UNIT PRICES

Each Bidder shall submit pricing for Unit Prices as called for (if any) in Appendix B.
Failure to submit said pricing may be sufficient cause for the Owner to reject any
proposal in its entirety. Also the Owner may consider the Unit Pricing in awarding of a
Contract.

Unit Prices shall be based only on the material, construction, equipment and methods
named or described in the Specifications, on the Drawings, and any Addenda issued
prior to Bidding.

Unit prices include all necessary material, plus cost for delivery, installation, insurance,
applicable taxes, overhead, and profit.

BID FORM - APPENDIX C

By 2:00pm on the next business day after receipt of Bids the Bidder shall submit, a wage
rate schedule for the workers of the Prime Bidder and all major Subcontractors involved
in the Work. The wage rate shall include the worker’s hourly rate plus all fringe benefits to
be paid to the worker.

A major Subcontractor is defined as any Subcontractor whose portion of the Bid is in
excess of $250,000 or 20% of the total Bid whichever is less.

Failure to submit this wage rate schedule within the allotted time may be sufficient cause
to disallow a Bid. The wage rates provided may be used as a basis for Award of the Bid.

The Owner reserves the right to require certified payroll records to be provided to verify
the wage rates listed on the wage rate schedule are accurate.

END OF SECTION 00 10 10
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0010 20
CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This certificate is required by the regulations implementing Executive Orders 12549 and 12689,
Uniform Guidance 2 CFR 200.213 and 2 CFR 180 sections regarding Suspension and
Debarment

Is your organization, or its principals, suspended, debarred, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction, by any
Federal department or agency? [] Yes [ ] No

Are any of your subcontractors, or its principals, suspended, debarred, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction, by any Federal department or agency? [ ] Yes [ ] No

Your Company’s Name

Signature

Print Your Name

Date

END OF SECTION 00 10 20
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00 10 30
MBE/WBE/VBE COMPLIANCE INSTRUCTIONS

PART 1 — CONSTRUCTION SERVICES — INSTRUCTION TO BIDDERS

1.01
A.

1.02

1.03

MBE/WBE/VBE Participation Plan

Indiana State University is committed to diversity and non-discrimination in all aspects of its
operations. This initiative is to ensure that certified MBEs, WBEs, and VBEs are included in all
invitations for quotes and bids, and that all prospective bidders are notified of Indiana State
University’s expectation for diversity, including but not limited to MBE/WBE/VBE participation in
procurement contracts for professional services, materials, supplies and equipment, and in
contracts for the construction, architectural services, renovation or repair of university facilities
and equipment. This expectation extends to all tiers of contractor utilization. Each Prime
contractor should actively solicit and include certified minority, women and veteran owned
subcontractors in bid submissions if economically feasible.

The Minority, Women’s and Veteran’s Business Enterprise Participation Plan (form included in
specifications) shall be submitted with the bid. This Participation Plan will be considered during
the proposal evaluation process.

Indiana State University’s annual MBE, WBE, and VBE participation goals parallel those set by
the Indiana Department of Administration for its own business diversity efforts. The State
MBE/WBE participation goals may be found at www.in.gov/idoa/mwbe/2743.htm and VBE
participation goals may be found at www.in.gov/idoa/2862.htm

Definitions

“Minority-owned Business Enterprise” (MBE) means an individual, partnership, corporation,
limited liability company, or joint venture of any kind that is 51% owned and controlled by (1) or
more persons who are (a) United States citizens; and (b) members of a racial minority group:
African American, American Indians, Hispanics, Asian Americans, or other similar minority group
as defined by 13 CFR 124.103 and have been certified by the State of Indiana.

“Women-owned Business Enterprise” (WBE) means an individual, partnership, corporation,
limited liability company, or joint venture of any kind that is 51% owned and controlled by (1) or
more persons who are (a) United States citizens; and (b) whose gender is female and have been
certified by the State of Indiana.

“Veteran-owned Business Enterprise” (VBE) means an Indiana firm with its principal place of
business location in Indiana and is currently certified by the Department of Veterans Affairs as a
veteran-owned business and have been certified by the State of Indiana or who have been
Federally certified.

Qualifications for Participation

In order to count toward participation goals, the MBEs and WBEs must be certified by the State of
Indiana.

VBEs must be certified by the State of Indiana or have been Federally certified.
Failure to Participate

Failure to submit the Minority, Women’s and Veteran’s Business Enterprise Participation Plan
with the Bid may be cause to reject a Bid.

The Owner retains the right to hold payment, and/or to reject future bids submitted by the
successful Contractor in the event that Contractor misrepresents either MBE/WBE/VBE
participation in this Project, or its efforts to obtain MBE/WBE/VBE participation in this project, or
fails to report MBE/WBE/VBE spend on this project.

The Owner, at its discretion, may waive in part or in whole the minority-owned business
enterprise, women-owned business enterprise and/or veteran-owned business enterprise
requirement if in the opinion of the Owner it would be impractical, or not in the best interest of the
Owner.
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MBE/WBE/VBE COMPLIANCE INSTRUCTIONS

1.05 Mandatory Tier Il Reporting Requirement for Projects equal to or greater than $500,000.00

A. The successful Contractor shall take all necessary and reasonable steps to ensure that
MBE/WBE/VBEs have the maximum opportunity to compete for and perform work on this
Contract.

B. MBE/WBE/VBE utilization in the performance of this Contract must be reported with each
Application for Payment using the ISU Business Diversity Spend Reporting Form for
Construction/Renovation/Facilities Repair Projects (see included: Tier Il Spend Report
Form.xlIsx.)

C. Compliance with Owner’s Mandatory Tier Il Reporting Requirement is a condition for the approval
of an Applications for Payment.

PART 2 — NOT USED

PART 3 — NOT USED

END OF SECTION 00 10 30
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MBE/WBE/VBE PARTICIPATION PLAN

Project Name

Bid Number Bid Date

This Form must be completed by all Bidders and submitted with the Bid. Failure to submit may be cause
to reject the Bid.
Check if Bidder is an MBE, WBE or VBE

Bidders Firm MBE WBE VBE

Address

City/State/Zip

Phone

E-mail

The following certified minority, women and/or veteran -owned firms will be participating in the project
according to the following schedule. Indicate whether each firm is an MBE, WBE or VBE by selecting the
MBE, WBE or VBE box below.

1.
FIRM MBE| |WBE| |VBE TRADE AMOUNT % OF TOTAL BID
CONTACT NAME PHONE E-MAIL

2.

FIRM MBE| |WBE| |VBE TRADE AMOUNT % OF TOTAL BID
CONTACT NAME PHONE E-MAIL

3.

FIRM MBE| |wBE| |VvBE TRADE AMOUNT % OF TOTAL BID
CONTACT NAME PHONE E-MAIL

4.

FIRM MBE| |wBE| [vBE TRADE AMOUNT % OF TOTAL BID
CONTACT NAME PHONE E-MAIL

If more space is need attach additional sheet

If no MBE, WBE or VBE contractors are listed above please indicate reason(s) why:
Unable to locate any MBEs, WBEs or VBEs.

Unable to secure competitive pricing from any MBEs, WBEs or VBEs.

Other reasons, please describe:
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MBE/WBE/VBE PARTICIPATION PLAN

Describe below your efforts to obtain minority, women and veteran’s business enterprise participation
for this project.

Be sure to attach a copy of all solicitation efforts, e.g., ads that were published or networking events,
etc.

List below the MBE/WBE/VBE contractors you individually contacted to request a quote for this project.
If all work is to be self-performed and your Firm is not MBE, WBE or VBE list N/A in top left line below.
MBE, WBE, VBE Firms Contacted
Check all that apply:

1.
FIRM CONTACTED TRADE MBE WBE VBE Notlow No reply
CONTACT NAME PHONE E-MAIL

2.
FIRM CONTACTED TRADE MBE WBE VBE Notlow No reply
CONTACT NAME PHONE E-MAIL

3.
FIRM CONTACTED TRADE MBE WBE VBE Notlow No reply
CONTACT NAME PHONE E-MAIL

4,
FIRM CONTACTED TRADE MBE WBE VBE Notlow No reply
CONTACT NAME PHONE E-MAIL

If more space is need attach additional sheet

By my signature, | certify that the above statements are true and accurate, all as of the date below. |
also understand that any changes to this plan must be approved by Indiana State University and
documented by Construction Change Directive.

Agent of Bidder

Date

END OF SECTION 00 10 40
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BIDDER’S CERTIFICATION OF AUTHORIZED EMPLOYMENT

In accordance with Indiana Code 22-5-1. 7 as amended, each Contractor in any tier of a public works
project shall not knowingly employ unauthorized aliens. Every contractor shall enroll in and verify the work
eligibility status of all employees hired after June 30, 2015 using the U.S. Citizenship and Immigration
Services (USCIS) E-Verify program as defined in IC §22-5-1.7-3, unless the E-Verify program no longer
exists.

The Prime Contractor shall require their subcontractors who perform work under this Contract to certify to
the Prime Contractor that the subcontractor does not knowingly employ or contract with an unauthorized
alien and that the subcontractor has enrolled and is participating in the E-Verify program. The Prime
Contractor agrees to maintain this certification throughout the duration of the term of a contract with a
subcontractor. The successful Prime Contractor and its sub-contractors at all levels shall comply with all
provisions of the statute or the Contract is subject to cancellation.

| hereby certify that | have read and understand the "Contractor's Certification of Authorized Employment"
provision of the Contract Documents In Section 00 20 11 Amendments to General Conditions Article 13,
subparagraph 13.1.7.3 and its subparagraphs and that the undersigned and proposed and actual sub-
contractors at all tiers shall comply with the provisions of the Statute

On behalf of and as authorized by the Bidder, | affirm and depose that the Bidder and our Subcontractors
shall not knowingly employ unauthorized aliens.

(Bidder - Please print full name of your proprietorship, partnership, or corporation)

(Name - Authorized Signing Officer)

(Title)

(Signature)

(Date)

END OF SECTION 00 10 45
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BIDDER’S CERTIFICATION OF AUTHORIZED EMPLOYMENT

Blank Page
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SAMPLE ISU/CONTRACTOR CONTRACT FOR CONSTRUCTION

* Indiana State
UnlverSlty Office of the Senior Vice President for

Finance and Administration and University Treasurer
Rankin Hall Suite 210

210 North 7t Street

Terre Haute, Indiana 47809

ISU Form CfC101-20
Based on AIA Form A101

AGREEMENT

Agreement for the Contract of Construction made as of the day of in the
year of Two Thousand and

BETWEEN the Owner

Indiana State University

210 North Seventh Street

Terre Haute, Indiana 47809-0001

and the Contractor:
(Name and address)

Project is:
(Name and location)

The Architect/Engineer is:

(Name and address)

Indiana State University and the Contractor agree as set forth below:



Part 1 — Contract Documents:

The Contract Documents include this Contract for Construction, Conditions of the Contract (General and Special
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Contract, other documents listed in
this Contract, and Modifications issued after execution of this Contract; these form the Contract, and are as fully a
part of the Contract as if attached to this Contract or repeated herein. This Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representation or agreements,
either written or oral. An enumeration of the Contract Documents and other Modifications appears in Part 9 of this
document.

Part 2 — Work of This Contract:

The Contractor shall execute the entire work as described in the Contract Documents, except to the extent
specifically indicated in the Contract Documents to be the responsibility of others, or as follows:

Part 3 — Start Date and Substantial Completion Date:

3.01 The Start Date shall be as indicated in Section 00 10 10 of the Project Specifications, as listed in any
subsequent Addenda, the Award Letter or as listed below:

3.02 The Contractor shall achieve Substantial Completion as indicated in Section 00 10 10 of the Project
Specifications, as listed in any subsequent Addenda, the Award Letter or as listed below:

3.03 Substantial Completion may be adjusted as allowed under Contract Documents or as mutually agreed
upon in writing by the Owner and the Contractor.

Part 4 — Contract Sum:

4.01 Indiana State University shall pay the Contractor in current funds for the Contractor’s performance of the
Contract the Contract Sum of dollars
($ ) subject to additions or deductions as provided in the
Contract Documents

4.02 The Contract Sum is based upon the following Alternates, if any, which are described in the Contract
Documents and are hereby accepted by Indiana State University:

4.03 Unit Prices, if any, are as follows:

4.04 Allowances

Indiana State University/Contractor — Contract for Construction page 2



Part 5 — Progress Payments

5.01

5.02

5.03

5.04

5.05

5.06
5.07

5.08

5.09
A

Based on an Application for Payment Issued to the Architect/Engineer by the Contractor, Indiana State
University shall make progress payments on the account of the Contract Sum to the Contractor as provided
below and elsewhere in the Contract Documents.

The period covered by each Application for Payment shall be on a regular monthly basis of not less than
Twenty Eight (28) calendar days.

When the Application for Payment is received by the Architect/Engineer, Indiana State University shall
make payment within fifteen (15) days after the approval of the Application for Payment by the
Architect/Engineer and receipt by Indiana State University Office of Finance and Administration.

Each Application for Payment shall be based on the schedule of values submitted by the Contractor in
accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum
among the various portions of Work and shall be prepared in a form and supported by such data as
required by the Architect/Engineer and Indiana State University to evaluate and substantiate the accuracy
of the Application for Payment. Unless objected to by the Architect/Engineer or Indiana State University this
schedule of values shall be the basis for all Contractor Applications for Payment.

Applications for Payment shall indicate the percentage of completion of each portion of Work as of the end
of the application period.

A Partial Waiver of Lien shall be included with each progress Application for Payment.

Subject to provisions of the Contract Documents, the amount of the Application for Payment shall be
computed as follows:

Total of all portions of Work indicted on the schedule of values completed during the application period.

Total of verified stored materials indicated on the schedule of values acquired during the application period,
provided proof of insurance on the storage facility is submitted.

Total of all Change Orders approved or Change Directives issued during the application period.
Less a Retainage of ten percent (10%)

Subtract the aggregate of previous Applications of Payments made to Indiana State University and subtract
amounts, if any, withheld or nullified by the Architect/Engineer.

The progress payment amount determined by Section 5.06 shall be further modified under the following
circumstances

Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to ninety
five percent (95%) of the Contract Sum; less any amounts the Architect/Engineer or Indiana State
University shall determine for incomplete work and unsettled claims.

Add, if final completion of the work is thereafter materially delayed through no fault of the Contractor, any
additional amounts payable in accordance with Subparagraph 9.10.3 of the General Conditions.

Reduction or Limitation of Retainage:

At the sole written discretion of Indiana State University, if acceptable progress is made, at fifty percent
(50%) completion of the Contract Sum the remaining Retainage may be reduced to 0%.

Part 6 — Final Payment

6.01

A
B.
6.02

6.03

Final payment, constituting the remaining unpaid balance of the Contract Sum, shall be made to the
Contractor by Indiana State University when:

The Contract has been fully performed by the Contractor as detailed in the Contract Documents.
Approval of the Final Application for Payment is received from the Architect/Engineer.

No Contractor claims for additional compensation shall be permitted or accepted more than sixty (60) days
following the Contractor’'s submission of their Final Application for Payment.

Payment shall be made by Indiana State University 61 days after issuance of the of the Contractor’s Final
Application for Payment and Final Waiver of Lien and final approval from the Architect/Engineer of the Final
Application for Payment.

Indiana State University/Contractor — Contract for Construction page 3



Part 7 — Miscellaneous Provisions

7.01

Where reference is made in this document to a provision of the General Conditions or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the
Contract Documents.

Part 8 — Termination or Suspension

8.01

The Contract may be terminated by Indiana State University or the Contractor as provided in Article 14 of
the General Conditions.

8.02 The Work may be suspended by Indiana State University as provided in Article 14 of the General

Conditions.

Part 9 — Enumeration of Contract Documents

9.01

A

The Contract Documents, except for Modifications issued after execution of this Contract, are enumerated
as follows:

The agreement is this executed Contract for Construction Between Indiana State University and
Contractor, ISU Form CfC101-20.

The General Conditions are the General Conditions of the Contract for Construction, AIA Document A201.

The Supplementary and Other Conditions are those contained in the Project Specifications and are as
follows:

See attached Exhibit A Sections 00 and 01

The Specifications:

See attached Exhibit A Sections 02-33 as applicable
The Drawings:

See attached Exhibit B

The Addenda:

Number Date Pages

Other Documents, if any, forming the Contract Documents are as follows:

Debarment Form, Diversity Compliance Form, Contractor's Certification of Authorized Employment Form,
Award Letter, Purchase Order

This agreement is entered into as of the day and year first written above and is executed in at least five (5) copies
of which one is delivered to the Contractor, one is delivered to the Architect/Engineer, and the remainder to Indiana
State University for distribution to the ISU Purchasing Department, the Office of the Senior Vice President for
Finance and Administration and the ISU Facilities Management Department.

Indiana State University Contractor

(Signature) (Signature)

Diann E. McKee
(Printed or Typed Name) (Printed or Typed Name)

Indiana State University/Contractor — Contract for Construction page 4



00 20 00
BID FORM

BASED ON BID FORM
FORM NO. 96
REVISED FORMAT 1/14/2013
GENERAL BID FOR PUBLIC BUILDING
PROJECT: ISU University Apartments Unit 3 Window Replacements, Bid Number B0027436
TO: INDIANA STATE UNIVERSITY
BOARD OF TRUSTEES
TERRE HAUTE, INDIANA

FROM:

(Name of Bidder) (Company Name)

(Address)

(City, State, Zip)

PHONE NUMBER

DATE:

SUBMITTED BY:

(Signature) (Title)
The Bidder’s signature certifies the Bidder is in compliance with all aspects of the Bid Documents

ADDENDA
The following Addenda have been received. The maodifications to the bidding documents noted therein have
been considered and all costs thereto are included in the Bid Sum(s).

Addendum # Dated
Addendum # Dated
Addendum # Dated
Addendum # Dated

OWNER’S RIGHTS REGARDING ACCEPTANCE OF BIDS

It is understood that the Owner reserves the right to accept or reject any Bid and to waive any
irregularities in Bidding. It is further understood on Bids with multiple Base Bid Packages the Owner
reserves the right to selectively Award individual Base Bid Packages to multiple Prime Bidders
submitting the lowest and best Bids for the individual Base Bid Packages.
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BID FORM

TAX EXEMPT

Indiana State University is a Tax Exempt Institution and Indiana Sales Tax for products permanently
incorporated in work shall not be included as part of the Bid. All other applicable Federal, State and Local
taxes shall be included in the Bid sum. Tax exempt certificate available upon request.

OFFER:

Pursuant to and in compliance with 'Instructions to Bidders', and other Bidding Documents prepared by the
Indiana State University Facilities Management Department for the above mentioned project, the signer,
having become thoroughly familiar with the terms and conditions of the proposed Contract Documents and
with local conditions affecting the performance and costs of the Work at the place where the Work is to be
completed, and having fully inspected the site in all particulars, hereby proposes and agrees to fully perform
the Work within the time stated and in strict accordance with the intent of the proposed Contract Documents,
including furnishing bonds, insurance, labor, materials, and to do all the Work required to construct and
complete in accordance with the proposed Contract Documents as follows:

BASE BID: UA Unit # 3 East Wing Window Replacement per Bidding Documents

Dollars ($

(State Amount in Words)
ALTERNATE BIDS

1. Alternate No. 1: UA Unit # 3 South Wing Window Replacement per Bidding Documents

Dollars ($

(State Amount in Words) Add [0 Deduct 1

ALLOWANCES

1. A $10,000.00 Allowance shall be included in the Base Bid for Unforeseen Conditions and General
Construction Contingency. It is solely at the discretion of the Architect/Engineer/Owner what costs may
be applied to this Allowance.

ACCEPTANCE
This offer shall be opened to acceptance and is irrevocable for the period as follows:
e Base Bid and All Alternates - One Hundred Twenty (120) calendar days from the Bid opening
date.

If the Owner accepts the Bid within the time period stated above, Bidder will:
o Furnish the required bonds and insurance certificates within ten (10) calendar days of receipt of
the Award Letter
e Commence work within seven (7) calendar days of receipt of the Award Letter or as Directed by
the Owner.
e Execute the Contract for Construction Between Indiana State University and Contractor within
seven (7) calendar days of receipt of the Contract.

The Bidder agrees to coordinate and expedite their work and that if the Award is given within fourteen (14)
calendar days from the Bid opening date the work shall be substantially completed as listed in Section

00 10 10 Instructions to Bidders 1.01 C. If the Award is not made within the stated fourteen (14) calendar
days then the substantial completion date may be adjusted as allowed by the Contract Documents or as
mutually agreed upon in writing by the Owner and Contractor.
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BID FORM

NON-COLLUSION AFFIDAVIT

The Bidder, by its officers and agents or representatives present at the time of filing their bid, being duly
sworn, say on their oaths that neither they nor any of them have in any way, directly or indirectly, entered
into any arrangement or agreement with any other bidder, or with any public office of the State of Indiana, of
any county or municipality or other public offices whereby such affiance or either of them, has paid or is to
pay to such other bidder or public officer any sum of money, or has given or is to vie to such other bidders or
public officer anything of value whatever, or such affiance of affiance or either of them has not, directly or
indirectly entered into any arrangement or agreement with any other bidder or bidders, which tends to or
does lessen or destroy free competition in letting of the contract sought for by the attached bids; that no
inducement of any form or character other than which appears upon the face of the bid will be suggested,
offered, paid, or delivered to any person whomsoever to influence the acceptance of the said bid or awarding
of the contract, nor has this bidder any agreement or understanding of any kind whatsoever, with any person
whomsoever to pay, deliver to, or share with any other person in any way or manner, any of the proceeds of
the contract sought by this bid.

NON-DISCRIMINATION

The Bidder and its Subcontractors, if any, shall not discriminate against any employee or applicant for
employment, to be employed in the performance of this Contract, with respect to their hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to employment because of
their sex, race, natural origin, ancestry or religion or disability as prohibited under the Americans with
Disabilities Act. Breach of this covenant may be regarded as a material breach of the Contract.

CERTIFICATION OF UNITED STATES STEEL PRODUCTS

The Bidder certifies that the Bidder and all Subcontractors will comply with the statutory obligations to use
steel products made in the United States.

MBE/WBE/VBE BIDDING:

See Section 00 10 30 for requirements for MBE/WBE/VBE Compliance. Section 00 10 40 MBE/WBE/VBE
Participation Plan must be completed by all Bidders and submitted with the Bid. Failure to submit with the
Bid may be sufficient cause to disqualify a Bid.

EXPERIENCE QUESTIONNAIRE

List similar projects completed by your organization:

1. Contract Amount

Description

Date Completed

Owner

(Name and phone #)

2. Contract Amount

Description

Date Completed

Owner

(Name and phone #)

00 20 00-3



00 20 00
BID FORM

List similar projects currently under construction by your organization

1. Contract Amount

Description

Date Completed

Owner

(Name and phone #)

2. Contract Amount

Description

Date Completed

Owner

(Name and phone #)

Yes L1 No [ Has your organization ever failed to complete any work awarded it?

If yes, where and why?

Yes [ No [ Does your Organization have any pending litigation or litigation completed within the past
five (5) years initiated by your Organization or the Owner as a result of your work on another
Project?

If yes, attach a complete listing, with your Bid, of all such litigation(s) and name(s) of Institutions
and/or Parties involved with complete contact information. Failure to submit this information may
result in disqualification of your Bid.

Yes [ No [ Has your Organization been cited for violation of State or Federal regulations within the past
twelve months?

If yes, what was the violation and resolution?
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BID FORM

List references from firms for which your organization has performed work. Provide firm name, contact
person name and phone number.

APPENDICES
The following Appendices are submitted with the Bid:
Appendix A - Subcontractors and Material/Supplier Lists
Appendix B - Unit Prices
Appendix C - Wage Rate Schedule
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BID FORM

OATH AND AFFIRMATION

Attested to this day of , 201

By

ACKNOWLEDGMENT

State of

SS:

County of

being duly sworn, deposes and

(Name of person)

says that he/she is of
(Title)

and that the

(Name of organization)
statements contained in the foregoing bid, certification and affidavit are true and correct.

Subscribed and sworn to before me by

this day of , 201

Notary Public

My Commission Expires

County of Residence
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BID FORM

SUPPLEMENTS TO BID FORM
TO: INDIANA STATE UNIVERSITY
PROJECT: ISU University Apartments Unit 3 Window Replacements, Bid Number B0027436

DATE:

SUBMITTED BY:
(full name)

(full address)

In accordance with Instructions to Bidders and Bid Form, we include the Supplements to Bid Form for
Appendices listed below. The information provided shall be considered an integral part of the Bid Form.

Appendix A - Subcontractor and Manufacturers List (to be submitted at time of Bid)
Failure to submit may be cause to disqualify bid

(Bidder)

(Project)

The following will be performed (or provided) by the Subcontractors and Manufacturers listed herein and
coordinated by us.

The Prime Contractor (Bidder) shall list all Subcontractors and Suppliers/Manufacturers called for in
Appendix A of this Bid Form at the time of Bid Submission. Failure to provide this information may be
sufficient cause to disallow a Bid.

The Prime Contractor (Bidder) shall use the Subcontractors, Suppliers, Materials and Equipment as
listed in the Bid Form Appendix “A” submitted at the time of Bid. It is the Prime Contractor’s
(Bidder’s) responsibility to assure they have listed the correct Subcontractors, Suppliers, Materials
and Equipment on their Bid Form. THERE SHALL BE NO CHANGES PERMITTED TO THESE LISTS.

Exception: If the Owner determines the Subcontractors, Suppliers, Materials or Equipment are not
acceptable, the Owner shall notify the Prime Contractor (Bidder) in writing within two (2) working days after
receipt of Bids of the unacceptable Subcontractor(s), Supplier(s), Material(s) and/or Equipment(s).

(Listings begin on next page)
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BID FORM

SUBCONTRACTOR LIST
Bidder shall provide the names of all applicable Subcontractors

Description Subcontractor

Window installer if not Prime Contractor

SUPPLIER & MANUFACTURERS LIST
Bidder shall provide the names of all applicable Suppliers and Manufacturers

Product Description Supplier Manufacturer

Window Units

Sealant

Appendix B — Unit Prices

1. No Unit Prices Requested

Appendix C — Wage Rate Schedules

By 2:00pm on the next business day after receipt of Bids the Bidder shall submit, a wage rate schedule for
the workers of the Prime Bidder and all major Subcontractors involved in the Work. Failure to supply the
wage rate schedule(s) as required by the Bidding Documents may be sufficient cause to disallow a Bid

END OF SECTION 00 20 00
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SAMPLEAIA AZ201-200/ DRAFI

AIA Document A201™ — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)
«»

«»

THE OWNER:

(Name, legal status and address)
« K »

«»

THE ARCHITECT:
(Name, legal status and address)
« KN

«»

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequencess
Consultation.with an
attorney~is encourdged with
respect to-its completion
or modification.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 09:24:31 on
05/05/2011 under Order No.8220428934_ 1 which expires on 07/15/2011, and is not for resale.

User Notes:

(1194276949)
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2,13.7, 14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5,10.3,15.1.4
Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.5

Additional Insured

11.14

Additional Time, Claims for
324,3.7.4,3.7.5,3.10.2,8.3.2,15.1.5
Administration of the Contract
3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
42.5,739,92,93,94,9.5.1,9.6.3,9.7,9.10,
11.1.3

Approvals
2.1.1,2.2.2,2.4,3.1.3,3.10.2,3.12.8, 3.12.9, 3.12.10,
42.7,9.3.2,13.5.1

Arbitration

8.3.1,11.3.10, 13.1.1, 15.3.2, 154
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
24.1,3.12.7,4.1,4.2,52,6.3,7.1.2,7.3.7,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,
42.3,42.6,42.7,42.10,4.2.12,4.2.13,5.2.1,7.4,
9.4.2,9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2,13.5.3, 14.2.4
Architect’s Administration of the Contract
3.1.3,4.2,3.74,152,9.4.1,9.5

Architect’s Approvals
24.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.7,7.3.9,8.1.3,83.1,9.2,9.4.1,9.5,9.84,99.1,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,9.9.2,9.10.1, 13.5
Architect’s Instructions
324,33.1,42.6,42.7,13.5.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,3.5,
3.7.4,3.7.5,39.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18;
4.1.2,4.13,42,52,62.2,7,83.1,9.2,9.3;9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3.7, 12,13.4.2, 13-5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3;9.6.4, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,9.42,9.5.1,99.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

9.7,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.10.3,11.3.9, 11.4

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 09:24:31 on
05/05/2011 under Order No.8220428934 1 which expires on 07/15/2011, and is not for resale.

User Notes:

(1194276949)



Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
42.1,42.5,42.9,93.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,2.4.1,3.4.2,3.7.4,3.8.2.3,3.11.1, 3.12.8,4.2.8,
523,71.2,7.13,7.2,7.3.2,7.3.6,7.3.9,7.3.10,
8.3.1,9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.3.4, 11.3.9,
12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,428,7,72.1,7.3.1,7.4,7.4.1,8.3.1,
93.1.1,11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,3.74,6.1.1,7.3.9,10.3.2,15.1.4

Claims for Additional Time
3.2.4,3.746.1.1,8.3.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3,14.2.4,15.1.6

Claims Subject to Arbitration

15.3.1,15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,32.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.2.4

Completion, Conditions Relating to
34.1,3.11,3.15,4.2.2,429,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,82.3,94.2,9.8,9.9.1,9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6 .4,
10.2.2,11.1, 11.3, 13.1, 13.4,-13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8,154.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2,13.4.2,15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
54,1422.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,53

Contract Documents, Definition of

1.11

Contract Sum
3.74,3.8,52.3,72,73,7.4,9.1,94.2,9.5.14,
9.6.7,9.7,10.3.2, 11.3.1, 14.2.4, 14.3.2, 1514,
15.2.5

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.10.2,52.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,8.3.1,9.5.1,9.7, 10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 09:24:31 on
05/05/2011 under Order No.8220428934 1 which expires on 07/15/2011, and is not for resale.

User Notes:

(1194276949)



CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16, 3.18,4.1.3,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10.3,11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,42.7,5.2.1,52.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1.3,7.3.5,73.7,8.2,10,12, 14, 15.1.3
Contractual Liability Insurance

11.1.1.8, 11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
23,24,3.73,94.2,9.8.2,9.8.3,99.1,12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,324,3.73,3.82,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4.1, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4,15.1.6

Damages for Delay
6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,15.2, 6.3,
7.3.7,73.9,8.1.3,83.1,9.2,9.4,9.5.1,9.8.4,9.9.1;
13.5.2,14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,2.4.1,3.5,42.6,6.2.5,9.5.1,9:5:2,9.6.6,9.8.2,
9.9.3,9.104, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1, 8.1,9:1,9.8.1
Delays and Extensions of Time
32,3.74,523,72.1,7.3.1,/7.4,83,9.5.1, 9.7,
10.3.2,10.4.1,14.3.2,15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822,11.1.2

Emergencies

104, 14.1.1.2,15.1.4

Employees, Contractor’s
33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 09:24:31 on
05/05/2011 under Order No.8220428934 1 which expires on 07/15/2011, and is not for resale.

User Notes:

(1194276949)



Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13.1, 3.15.1,
42.6,42.7,52.1,62.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,3.4.1, 3.5,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,99.1,10.2,10.3,12.2, 14.2, 14.3.1, 15.1.3
Extensions of Time
324,374,523,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.8.2,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1,14.2.4, 1443

Financial Arrangements, Owner’s
22.1,1322,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.10.2,10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.12.4,3.12.10, 6.1.3,6.1.4, 6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3,103.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.1.4,14.14,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1,15.2.2,15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,82.2,12,13.5.2

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

82.2,11.1.2

Insurance, Loss of Use

1133

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Qccupancy
9.9.1

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13,74

Interest

13.6

Interpretation

1.23,14,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,4.2.12,15.1.4

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10,3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.2.8, 154

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10,3.17, 3.18.1,4.2.6, 4.2.7,
42.12,6.2.2,9.42,9.6.4,9.6.7,10.2:5,10.3.3,
11.1.2,11.2,11.3.7,12.2.5, 13.4.2

Limitations of Time
2.1.2,2.2,24,322,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3
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Material Suppliers
1.5,3.12.1,42.4,4.2.6,52.1,9.3,9.4.2,9.6,9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3, 3.12,
3.13.1,3.15.1,4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,42.6,6.2.4,9.5.1,9.8.2,9.9.3,
9.10.4,12.2.1

Notice
2.2.1,23.1,2.4.1,3.24,3.3.1,3.7.2,3.12.9,5.2.1,
9.7,9.10,10.2.2,11.1.3, 12.2.2.1, 13.3, 13.5.1,
13.5.2, 14.1, 14.2,15.2.8, 15.4.1

Notice, Written
2.3.1,2.4.1,3.3.1,3.9.2,3.12.9,3.12.10, 5.2.1, 9.7,
9.10,10.2.2,10.3,11.1.3,11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,10.2.8,15.1.2,15.4

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written

1.1.1,2.3,3.9.2,7,8.2.2,11.3.9, 12.1, 12.2.2.1,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4,14.14,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2;3:8.1, 3.12.10, 3.14.2,
4.12,4.13,424,429,52.1,524,54.1,6.1,6.3,
7.2.1,73.1,822,83.1,9.3.1,9.3.2,9.5.1,9.6.4,
9.9.1,9.10.2,10.3.2,11.1.3,11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 143, 14.4, 15.2.7

Owner’s Financial Capability
22.1,1322,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10:2; 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2, 3711, 3.17,
4.2.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,9.2,93,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 14423

Payment, Certificates for
425,429,93.3,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,429,9.8.2,9.10, 11.1.2; 11.1L.3;11.4.1, 12.3°1,
13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors
542,95.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,7.3.74,10.2.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1, 11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.42,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,42.1,4.2.2,42.10,5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,53.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3, 12.2.2, 12.2 4,
134,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,53.1,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5:2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,8.3.1,12.1.2
Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,4.2,9.42,9:10.1, 13.5
Site Visits, Architect’s
3.74,422,429,942,9.5.1,99.2,9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.11,13.12.10, 3.17,4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
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Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3,
9.8,9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3.7

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.13

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,
7.13,73.7,8.2,83.1,9.4.2, 10,12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
144

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,3.3.3,422,42.6,4.2.9,9.42,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1,13.5

TIME

8

Time, Delays and Extensions-of
32.4,3.74,523,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4.1,14.3.2,15.1.5, 15.2.5

Time Limits

2.1.2,2.2,2.4,32.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
52,53,54,62.4,7.3,74,8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 12.2, 13.5,
13.7, 14, 15.1.2, 15.4

Time Limits on Claims
3.7.4,10.2.8,13.7,15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1,10.3

Unit Prices

7.3.3.2,7.3.4

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 151.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3.7

Warranty
3.5,42.9,9.33,9.84,9.9.1,9.104,12.2.2, 13.7.1
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.52,342,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2,13.4.2,15.4.42
Written Interpretations

42.11,4.2.12
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Written Notice Written Orders

23,24,33.1,39,3.12.9,3.12.10,5.2.1, 8.2.2,9.7, 1.1.1,2.3,3.9,7,82.2,12.1,12.2,13.5.2, 14.3.1,
9.10,10.2.2,10.3,11.1.3,12.2.2,12.2.4,13.3, 14, 15.1.2
15.4.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s-bid-or
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents.may be the whole
or a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognizedmeanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not-use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request; information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project-is-located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation-of the- Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures-or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance-of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to-the extent
required by Section 6.1.3.

§ 2.4 OWNER'’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such-default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative-who-shall-have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however;the-Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies-or
omissions in the Contract Documents, for differences between field measurements or conditions andthe Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, erdinances;codes, rules
and regulations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give-specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees;
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation,-and-other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The-Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend-an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt-of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendanee
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing-to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect-may reply-within 14
days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to-reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect-has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved-submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the-activities of’
the Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractorrepresents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require-submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to-the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions-in-Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10,-the-Architect-will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction,-or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner ora separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not-be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on/account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the-extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers™ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor-architect-as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents shall-be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these-aresolely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2)/defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents.-Whenever-the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an-approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and-the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receiverand forward to'the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents:

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements-of; the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness:

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term-““Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has-made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom-the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed.but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase-in.the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound tothe-Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents;
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protectthe rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor; unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may.
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or-additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided.in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction-or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract; including; without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an-acknowledgment that

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 21
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 09:24:31 on
05/05/2011 under Order No.8220428934 1 which expires on 07/15/2011, and is not for resale.

User Notes: (1194276949)



the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s-delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change-Directive
or order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions; the
Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually-acceptable fixed or
percentage fee; or
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4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an
amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated-or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and
.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead-and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment.
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments;-such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect-of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; orby
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or-ether
causes beyond the Contractor’s control; or by delay authorized by the Owner pending mediation and arbitration; or
by other causes that the Architect determines may justify delay, then the Contract Time shall be-extended by Change
Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire-Contract Sumto the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis forreviewing
the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.
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§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has-been performed by
others whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the-site-at-a-location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines.is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification
in whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architectto the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques;
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify-the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree-on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which/the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless

security acceptable to the Owner is provided by the Contractor;

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 25
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 09:24:31 on
05/05/2011 under Order No.8220428934 1 which expires on 07/15/2011, and is not for resale.

User Notes: (1194276949)



.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a separate contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damagesforthe anticipated delay;

or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

o v

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment iin the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information-regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect-and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect-shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law:

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sumof the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both; under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor,Shall ereate any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or-awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive-list-of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses anyitem, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractot-for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and-consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof:-Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at-any.stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over'the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written-agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect.shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the’condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection-and-acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the-Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered-(less-amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the-Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance-due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled,;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a’waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment.

ARTICLE10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions-and programs
in connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protection to
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement.in-the course
of construction.
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§10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such-activities-under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The-notice
shall provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed'in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury, or death
to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, inthe event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material‘or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect have no
reasonable objection. When the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.

AIA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal 29
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 09:24:31 on
05/05/2011 under Order No.8220428934 1 which expires on 07/15/2011, and is not for resale.

User Notes: (1194276949)



§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner-shall-be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s
fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contracter
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully-authorized-to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor.from claims
set forth below which may arise out of or result from the Contractor’s operations and completed operations under
the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of
them may be liable:
A Claims under workers’” compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of\the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations;-and
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of'the period-for correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations,
shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate,-or-both,shall-be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2)/the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§ 11.2 OWNER’S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained,
unless otherwise provided in the Contract Documents or otherwise agreed in writing by all petsons and-entities who
are beneficiaries of such insurance, until final payment has been made as provided in Section 9:10.or until no person
or entity other than the Owner has an insurable interest in the property required by this Section-11.3 to be-covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors-and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including;-without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall-bear-all
reasonable costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company.
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced;.until at least 30 days’
prior written notice has been given to the Contractor.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants,.separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors,/agents and employees;
for damages caused by fire or other causes of loss to the extent covered by property insurance obtained pursuant to
this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise; did not-pay
the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
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Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the-case-of a-dispute
over distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or
a separate contractor in which event the Owner shall be responsible for payment of such costs.

§12.2 CORRECTION OF WORK

§12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform fo the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the'cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year afterthe-date-of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether-completed-or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall-govern Section
15.4.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written-econsent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual; to-a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the-party
giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or-acquiescence-in-a
breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with;thesappropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to aveid
unreasonable delay in the Work.

§ 13.6 INTEREST

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from-time to time at
the place where the Project is located.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents’or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be
stopped;
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 1f the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the' Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respeetive
agreements between the Contractor and the Subcontractors;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations;-or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 1f the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation-for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the-unpaid balance;
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or/Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the-Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience; the
Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or-other
relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and matters in
question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker.
Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever-is-later.

§15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice-as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s-termination
in accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise
indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required as a condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30
days have passed after the Claim has been referred to the Initial Decision Maker with no decision having been
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide
disputes between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise;,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker coneltudes that,in the
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of
such persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in"writing;(2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and-binding
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding
dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement,.any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless-the parties-mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be made-in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The
party filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on
which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt’of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional-person-or-entity
duly consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded. in-arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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00 20 11
AMENDMENTS TO GENERAL CONDITIONS

PART 1 — GENERAL

1.01

A

AMENDMENTS TO GENERAL CONDITIONS

The General Conditions for this Project shall be the American Institute of Architects’
Document A201-2007, “General Conditions of the Contract for Construction, Articles 1
through 15, inclusive, 38 pages, and hereafter referred to as the “General Conditions.” Such
document is specifically made a part of the Contract Documents.

. The following amendments shall modify, delete, and supplement the General Conditions.

Where any Article, Paragraph, or Subparagraph in the General Conditions is supplemented
by one of the following Paragraphs, the provisions of such Article, Paragraph, or
Subparagraph shall remain in full force and effect and the supplemental provisions shall be
considered as added thereto. Where any Article, Paragraph not so amended, deleted,
voided, or superseded shall remain in full force and the order and numbering of subsequent
articles, Paragraphs or Subparagraphs shall be changed to read as if in sequence.

C. Refer to other Division 00 documents for additional supplemental requirements.
PART 2 — AMENDMENT ARTICLES

2.01

ARTICLE 1

A. Subparagraph 1.1.1: Amend this Subparagraph by deleting the last sentence beginning with

B.

the words “Unless specifically enumerated” and substituting the following sentence: “The
Contract Documents shall also include the Notice to Bidders, Instructions to Bidders,
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion, Bid
Form, Subcontractors and Materials Listing, Contractor’'s Non-Collusion Affidavit, and all
portions of Addenda relating to Bidding Requirements.”

Add the following Subparagraph 1.1.7
“1.1.7 ARCHITECT/ENGINEER”

“Where the word Architect is used in the AIA A201-2007 it shall be inferred to also
include the Design Engineer(s), e.g. Architect/Engineer, Engineer (for Engineer only
Administered Projects).

Add the following Section 1.7
“1.7 LITIGATION

1.7.1 All litigation under this Contract must be initiated in Vigo County, Indiana and
Contractor consents to the jurisdiction of the Vigo County courts.

1.7.2 Contractor hereby waives its right to a jury trial in any matters litigated in Vigo
County.

1.7.3 In any litigation initiated by Contractor, Contractor shall reimburse all attorney’s
fees and expenses incurred by Owner up to a maximum of $100,000 provided Contractor
has presented its claims as required by this Contract and the Owner has made a good
faith offer to resolve any dispute prior to litigation. The determination of a ‘good faith
offer’ shall rest solely with the Architect who will render their opinion in writing to
Contractor or Owner upon request prior to Contractor initiating litigation or thereafter as
requested. The Architect’s decision is binding on Owner and Contractor and admissible
in court as determinative of this issue.

1.7.4 In any litigation initiated by Owner against Contractor, provided Contractor was
given the opportunity to resolve all issues prior to litigation being initiated and failed to do
so through a reasonable offer, as determined by the Architect, then Contractor shall be
responsible to reimburse all attorney’s fees and expenses incurred by Owner for all
litigation as well as for all pre-litigation activities engaged in by the Owner for
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investigating, evaluating, or mediating any claims, issues, or matters related to
Contractor.”

2.02 ARTICLE 2
A. Subparagraph 2.1.2: Delete this Subparagraph in its entirety.

B. Subparagraph 2.2.5: Amend this Subparagraph by adding “electronically” after the word
Documents in the second line.

2.03 ARTICLE 3

A. Paragraph 3.2: Amend this Paragraph by deleting Subparagraph 3.2.1 in its entirety and
replacing with the following new subparagraph 3.2.1 and its subparagraphs:

“3.2.1 By executing the Contract, the Contractor represents to the Owner that:”

“3.2.1.1 The Contractor has a high level of experience and expertise in the business
administration construction, management, workplace health and safety supervision
and superintendence of projects of similar size and complexity and that it will perform
the Work with the care, skill and diligence of such a contractor.”

“3.2.1.2 Contractor and, to the best of its knowledge, its subcontractors are financially
solvent, able to pay all debts as they mature and have sufficient working capital to
complete the Work and all obligations thereunder.”

“3.2.1.3 The Contractor is able to furnish the plant, tools, materials, supplies,
equipment and labor required to complete the Work.”

“3.2.1.4 Contractor is authorized to do business in the State of Indiana.”

“3.2.1.5 Contractor’s execution of the Contract and its performance thereof are within
its authorized powers.”

“3.2.1.6 Contractor has:”

“3.2.1.6.1 Studied the Contract Documents, understands their provisions and that
that they are sufficiently detailed and complete to permit the Contractor to
perform the Work in accordance with the Contract Documents, within the
Contract Time and for the Contract Sum.”

“3.2.1.6.2. Inspected the Project site.”
“3.2.1.6.3 Investigated and satisfied itself as to:

“3.2.1.6.3.1 The site and locality where the Work is to be performed and the
conditions and difficulties to be encountered, including access thereto.”

“3.2.1.6.3.2 The availability of utilities and access thereto.”

“3.2.1.6.3.3 Conditions affecting transportation, disposal, handling and
storage of materials, supplies and equipment.”

“3.2.1.6.3.4 Any materials, supplies or equipment which are to be furnished
by the Owner for the Contractor’s use.”

“3.2.1.6.3.5 The type and availability of tools, equipment and facilities to
perform the Work.”

“3.2.1.6.3.6 The availability and adequacy of labor and trades, and, if
applicable, union wage scales, benefits, working conditions, craft
jurisdictions, area practices and collective bargaining agreements affecting
the Work.”

“3.2.1.6.3.7 Prevailing weather and climatological conditions.”
“3.2.1.6.3.8 All laws applicable to the Work and to the Contractor.”
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“3.2.1.6.3.9 All other factors which may affect the Contractor’s performance
of the Work.”

B. Paragraph 3.4: Amend this Paragraph by adding Subparagraphs 3.4.4 through 3.4.7 as
follows:

“3.4.4 The Contractor shall employ competently trained and experienced engineers and
supervisors, who shall coordinate general, mechanical, and electrical Work and crafts
with the required construction progress. The Contractor shall exercise complete control
over their Subcontractor(s) in a manner which will unite their efforts toward completion of
the project as contracted.”

“3.4.5 The Contractor shall continuously maintain adequate protection of all their Work
and the Work of Subcontractors from damage and shall hold harmless the Owner and
Architect/Engineer from injury or loss arising in connection with this contract, including
legal defense costs. The Contractor shall make good any such damage, injury, or loss,
except such as may be directly due to errors in the Contract Documents or those caused
by agents or employees of the Owner.”

“3.4.6 The Contractor shall be responsible for and shall establish and verify exterior lines
and the required elevations of all buildings and structures to be erected at the site.”

“3.4.7 The Contractor shall coordinate and expedite the Work of all lower tier
Contractors.”

C. Paragraph 3.5: Amend this Paragraph by adding Subparagraphs 3.5.1, 3.5.2, and 3.5.3 as
follows:

“3.5.1 The Contractor shall warranty that all Work executed under the respective sections
will be free from defects of materials and workmanship for the period of one (1) year from
the Date of Substantial Completion of the Work or within such longer period of time as
may be prescribed by law or by the terms of any applicable special warranty required by
the Contract Documents. The Contractor further agrees that they will, at their own
expense, repair and replace all such defective Work, and all other Work damaged that
becomes defective during the term of the warranty. Where warranties are required,
Contractor shall secure warranties in writing from Subcontractors, manufacturers and/or
material suppliers addressed to and in favor of the Owner and deliver same to the Owner
upon completion of Work. Delivery of warranties shall not relieve the Contractor from any
obligations assumed under any other provisions of Contract.”

“3.5.2 Any damage to the building or its contents and/or Work of other Contractors
caused by failure of any piece of equipment and/or faulty installation shall be repaired or
replaced by the party or parties furnishings the original equipment/installation and paid for
by the Contractor at fault.”

“3.5.3 An inspection of the installed Work and/or equipment will be made just before the
end of the stipulated warranty period and any installations and/or equipment which, in the
opinion of the Architect/Engineer and/or Owner, show undue wear, failure, incorrect
operation, or otherwise do not conform to the letter and intent of the Contract Documents
shall be repaired or replaced by the Contractor furnishing same at no additional charge.”

D. Paragraph 3.6: Amend this Subparagraph by adding the words “Unless otherwise provided in
the Contract Documents,” to the beginning of this Paragraph.

E. Paragraph 3.9: Amend this Paragraph by adding Subparagraph 3.9.4 as follows:

“3.9.4 Subcontractors for any other Work shall have a competent superintendent at the
site at all times when Work is being performed under their contracts.

F. Paragraph 3.13: Amend this Paragraph by adding Subparagraph 3.13.1 as follows:

“3.13.1 The Contractor shall prepare an overlay sketch of the construction areas
indicating spaces assigned for field office, storage sheds, containers, trailers and field
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shops, and for stockpiles and staging of materials for all trades. This sketch shall be
submitted to the Owner and the Architect/Engineer for their information prior to moving
any such equipment and materials onto the Project Site.”

G. Paragraph 3.16: Amend this Paragraph 3.16 adding the following to the end:

“If Work is being executed at locations other than the Project site, the Contractor shall
notify the Architect/Engineer where such Work is being executed, and at what time such
Work will be ready for inspection, in order that the Architect/Engineer may inspect such
Work Prior to its delivery to the Project Site.”

H. Paragraph 3.18: Amend this Paragraph by adding Subparagraph 3.18.3 as follows:

“3.18.3 The Contractor shall indemnify the Owner and Architect/Engineer for any claim,
demand or expense which may be made by reason of:

“.1 Any injury to person or property sustained by the Owner or by any person, firms, or
corporations, if caused by the Contractor.”

“.2 Any injury to person or property sustained by any person, firms, or corporations
caused by an act or omission of the Contractor or of any person, firm, or corporation
directly or indirectly employed by him in connection with this Work, whether the said injury
or damage occurs upon or adjacent to the Work.”

“.3 The Contractor, at his own cost, expense, and risk, shall defend any and all actions,
suits, or other legal proceedings that may be rendered against the Owner and
Architect/Engineer in any such action, suit, or proceedings.”

“.4 The Contractor shall indemnify the Owner and Architect/Engineer from any and all
costs resulting from any claim or suits in connection with liens that may be brought or
instituted against the Owner. Neither the final payment or any part of the retained
percentage of the Contract shall become due until the Contractor has delivered to the
Owner a complete release of all liens arising out of the Contract.”

2.04 ARTICLE 4
A. Subparagraph 4.1.2: Delete this Subparagraph in its entirety.

B. Subparagraph 4.2.7: Modify the first sentence of this Subparagraph by deleting the words
“approve or take” and substituting the word “indicate.”

C. Subparagraph 4.2.10: Amend this Subparagraph by adding the words “in writing” after the
word “agree” in the first sentence.

2.05 ARTICLE 5
A. Paragraph 5.3: Amend this Paragraph by adding the following sentence thereto:

“Unless otherwise excepted, nothing contained in this Contract shall create any
contractual relationship between any Subcontractor and the Owner.”

2.06 ARTICLE 6 (NO CHANGE)
2.07 ARTICLE 7
A. Paragraph 7.1: Amend this Paragraph by adding the following new Subparagraph 7.1.4:

“7.1.4 When a change in the Work is contemplated which may affect the Contract Sum or
duration of the Work, the Architect/Engineer will issue a ‘Proposal Request’ detailing the
Work involved in such proposed change. Upon receipt of such ‘Proposal Request,” the
Contractor shall promptly, but in no case longer than five (5) working days, issue a reply
or ‘Change Quotation,” stipulating the change in cost of Project and/or duration as a result
of the proposed change. This issuance of a Proposal Request does not, in any way,
authorize commencement of the Work therein described. Should, after review and
consultation with the Owner, the Architect/Engineer find the ‘Change Quotation’ by the
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Contractor to be acceptable, the Architect/Engineer will within thirty (30) calendar days
issue a written ‘Change Order’ to the Contractor.”

B. Add the following Subparagraph 7.1.5 as follows

“7.1.5 If Contractor proceeds with change order work before receiving a fully executed
change order or change directive, then Contractor waives the right to object to the scope
of work change, the amount of the change order, and the adjustment, if any, to the time
of performance.”

C. Amend Subparagraph 7.3.3 by adding the following Subparagraphs:
“.5 Time and material.”

“.6 Extra Work performed under Item .5 above shall be upon the option of the Owner only
in the event that the lump sum required under Item .1 is not acceptable.”

“.7 Extra Work shall be performed for the cost of the labor payroll plus 15% of the labor
payroll and the cost of the material plus 5% of the material cost. Said markup fees are
intended to compensate for the cost of payroll taxes, insurance of all kinds, all taxes of
the Contractor, including State Taxes, Federal Income Tax, Unemployment, and FICA
Taxes, as well as all other overhead costs, expenses, and carrying charges whatsoever,
including the profit to be derived from such additional Work. Labor payroll is defined as
the actual hourly labor cost plus any fringes payable as listed on the wage rate
schedule(s) provided as required by the Bidding Documents.

.8 In case such Work is performed by a Subcontractor or a lower tier Contractor with the
Owner’s consent, the Work shall be marked up as indicated in 7.3.3.7 by the Contractor
actually performing the Work. Each succeeding Contractor may mark up their direct labor
and material costs as indicated in 7.3.3.7. Otherwise each succeeding Contractor,
including the Prime Contractor, may add 5% for handling/coordination. Additional mark-
ups of a Subcontractor’s costs shall not be permitted.

“.9 Costs for bond premiums are allowable provided documentation from the Bonding
Company is included detailing the added bond cost premium, the current bond total and
the new bond total.”

D. Subparagraph 7.3.7: Amend the following:
.1 Delete the text and replace with:
“.1 The cost of the labor payroll plus 15% of the labor payroll;”

.2 Delete the semicolon at the end of the sentence and add “plus 5% of the total of the
costs;”

.3 Delete the semicolon at the end of the sentence and add “plus 5% of the total of the
costs;”

.4 Delete all text following the word bonds in the first line and replace with “,with
documentation from the Bonding Company including details of the added bond cost
premium, the current bond total and the new bond total;”

.5 Delete the text and replace with:

“.5 Additional costs of supervision directly attributable to the change if the change results
in supervision of change work at a time outside the normal work hours of the Project.”

E. Paragraph 7.3: Add the following new Subparagraphs 7.3.11, 7.3.12, and 7.3.13:

“7.3.11 When extra Work is performed under ltem 7.3.3.2 above, said unit prices shall
represent the total cost to the Owner and shall not be subject to any additional charges
whatsoever.”
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“7.3.12 In order to facilitate checking of quotations for extras or credits, all proposals shall
be accompanied by a complete breakdown of costs, including labor, material, and
subcontracts. Labor and material shall be marked up in the manner prescribed herein.
Where cost items consist of major subcontracts, such contracts shall be broken down in a
similar fashion.”

“7.3.13 When changes are made that result in a credit to the Owner, the value of the
credit will be established by the method indicated in Items 7.3.3.1 or 7.3.3.2”

2.08 ARTICLE 8 (NO CHANGE)
2.09 ARTICLE9

A. Subparagraph 9.3.1: Amend this Subparagraph by deleting the words “if required” in the
third line.

B. Paragraph 9.3: Amend this Paragraph by adding Subparagraph 9.3.4 as follows:

“9.3.4 The Owner will retain, until the Work is at least fifty percent (50%) complete, ten
percent (10%) of the amount due the Contractor on account of approved progress
payments. At the time the Work is at least fifty percent (50%) completed or thereafter, if
the manner of completion of the Work and its progress are and remain satisfactory to the
Owner and Architect/Engineer, and in the absence of other good and sufficient reasons,
the Architect/Engineer will (upon presentation by the Contractor of Consent of Surety)
recommend to the Owner that any remaining approved partial payments be paid in full.
Regardless of the Owner’s decision relative to further retainage, all prior retainages that
were withheld will be held until completion of the contract Work and all remedial Work,
listed as conditions of substantial completion, and following final payment. If retainage is
limited to ten percent (10%) of the first fifty percent (50%) of the contract amount, as
described above, five percent (5%) will be withheld from payments for all subsequent
change orders; therefore, the minimum retainage shall be five percent (5%) of the current
contract amount.”

C. Subparagraph 9.6.3: Delete this Subparagraph in its entirety.
D. Subparagraph 9.6.5: Delete this Subparagraph in its entirety.

E. Paragraph 9.7: Delete the text of this Paragraph and replace with the following new
Subparagraphs 9.7.1 and 9.7.2

“9.7.1 The Architect shall issue to the Owner a Certificate for Payment within seven
calendar days after receipt of the Contractor’s Application for Payment. Upon receipt of
the Certificate for Payment (Application for Payment) from the Architect, the Owner will
endeavor to make payment to the Contractor within fifteen calendar days. If payment is
not made within a reasonable time, then the Contractor may, upon seven additional days’
written notice to the Owner and Architect, stop the Work until payment of the amount
owing has been received. The Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shutdown, delay and start-up, plus interest as provided for in the Contract Documents.”

“9.7.2 If an Application for Payment is being held for just cause, the Architect shall notify
the Contractor in writing of the cause and what remedial action must be taken for the
Application for Payment to be released for payment.

F. Subparagraph 9.10.2;: Amend this Subparagraph by deleting the word “and” in the eighth line
and adding the following after the “Owner” in the eleventh line:

“and (6) the Architect/Engineer has received the required Record Drawings, brochures,
manuals, operating instructions, warranties, affidavits, final application for payment, any
other special data requirements and has performed a final inspection and confirmed that
all items of completion are correct and acceptable at which time he will initiate a ‘Final
Completion’ letter establishing the date of Final Completion.”
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2.10 ARTICLE 10
A. Subparagraph 10.2.2: Amend this Subparagraph by adding the following to the end thereof:

“In the event of conflict between these Contract Documents and any Federal, State, or
Local Authority laws, rules, regulations, or requirements, the most stringent requirement
shall govern the Work.”

B. Subparagraph 10.3.1: Amend this Subparagraph by deleting the phrase “and Architect” in
the sixth line.

C. Subparagraph 10.3.2: Amend this Subparagraph by deleting the phrase “and Architect” in the
second sentence; deleting the phrase “and the Architect” from the third sentence; and by
deleting the words “either” and “or Architect” from the fourth sentence; by replacing the
phrase, “and the Architect have” with the word “has” in the fourth sentence.

D. Paragraph 10.3 add the following Subparagraph 10.3.7

10.3.7 “The Contractor shall also comply with all the safety paragraphs listed in Section
00 30 00 of the Contract Documents. In the event of conflict between 10.3 and Section
00 30 00, Section 00 30 00 shall prevail.”

2.11 ARTICLE 11

A. Article 11: Insert a new Subparagraph 11.1 and renumber each succeeding Paragraph
accordingly:

11.1 See Specification Section 00 20 20 for additional requirements. In the event of
conflict between Section 00 20 20 and this Paragraph 11, requirements of Section
00 20 20 shall prevail.

B. Subparagraph 11.1.1 (renumbered 11.2.1): Amend this Subparagraph by adding the phrase,
“and that are acceptable to the Owner,” following the word “located,” in the second line.

C. Subparagraph 11.1.1 (renumbered 11.2.1): Amend this Subparagraph by adding the phrase,
“, Indiana State University, the Indiana State University Board of Trustees and the
Architect/Engineer,” following the word “Contractor,” in the second line.

D. Subparagraph 11.1.1 (renumbered 11.2.1): Amend this Subparagraph by adding Sub-
Subparagraphs .9 and .10 as follows:

“.9 Liability insurance shall include all major divisions of coverage and be on a
comprehensive basis including:

Premises Operations (including X, C, and U coverage’s as applicable)
Independent Contractor’s Protective

Products and Completed Operations

Personal Injury Liability with Employment Exclusion deleted

Contractual, including specified provision for the Contractor’s obligations under
Paragraph 3.18

Owned, non-owned and hired motor vehicles”

“.10 Broad Form Property Damage including Completed Operations: If the General
Liability coverage’s are provided by a Commercial General Liability Policy on a claims
made basis, the policy date or Retroactive Date shall predate the Contract; the
termination date of the policy or applicable extended reporting period shall be no earlier
than the termination date of coverage’s required to be maintained after final payment,
certified in accordance with Subparagraph 9.10.2.”

E. Subparagraph 11.1.2 (renumbered 11.2.2): Add the following renumbered Subparagraph
11.2.2.1
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“11.2.2.1 The insurance required by renumbered Subparagraph 11.2.1 shall be written
for not less than the following limits, or greater if required by law:

See Section 00 20 20 for Insurance Requirement Levels

Subparagraph 11.1.3 (renumbered 11.2.3): Amend this Subparagraph by changing the word
“30” to “60” in the second sentence.

Subparagraph 11.1.3 (renumbered 11.2.3): Amend this Subparagraph by deleting the last
sentence beginning with the phrase, “Information concerning reduction....” And substituting
the following:

“The form of the certificate shall be AIA Document G715, SUPPLEMENTAL
ATTACHMENT for Acord Certificate of Insurance 25-S (7/90). Contractor shall furnish
promptly to the Owner copies of any endorsements that are subsequently issued
amending coverage or limits. Certificates of Insurance shall name the Owner (Indiana
State University Board of Trustees) and Architect/Engineer as ‘Additional Insured’s.”

Paragraph 11.1(renumbered 11.2): Amend this Paragraph by adding Subparagraph 11.2.5
as follows:

“11.2.5 The Contractor, in connection with the above mentioned Workmen’s
Compensation and Occupational Disease Insurance, shall furnish to the Owner, prior to
commencement of the Work, duly executed and validated forms as prescribed by the
Indiana Industrial Board showing that such insurance is in full force and effect.”

Sub-subparagraph 11.3.1.1 (renumbered 11.4.1.1): Amend this Subparagraph by adding the
following Subparagraph 11.4.1.1.1:

“11.4.1.1.1: Such Insurance shall not insure against loss due to theft of Contractor’s,
Subcontractor’s, Sub-Subcontractor’s tools, equipment, and other personal property. The
responsibility to guard against such thefts shall lie with the respective Contractor,
Subcontractor, or Sub-Subcontractor whose tools, equipment, and other personal
property are susceptible to such thefts.”

Subparagraph 11.3.1.3 (renumbered 11.4.1.3): Add the following phrase to the end of the
sentence:

The deductible amount shall be $25,000.00 unless otherwise advised by the Owner.
Subparagraph 11.3.9 (renumbered 11.4.9): Delete this Subparagraph in its entirety.

2.12 ARTICLE 12

A

Subparagraph 12.2.2.1: Amend this Subparagraph by adding the following sentence to the
end:

“Where special warranties of longer duration are required, the Contractor shall secure
warranties from Subcontractors, manufacturers and/or material suppliers as applicable,
addressed to and in favor of the Owner, and deliver copies of same to the Owner upon
completion of the Work. Delivery of said warranties shall not relieve Contractor of any
obligation assumed under any other provisions of the Contract.”

2.13 ARTICLE 13
A. Subparagraph 13.1: Delete the text in its entirety and replace with the following:

“13.1 Contractor and all Subcontractors are responsible to comply with Indiana Code as it
pertains to public works projects. The following are notable requirements set forth in IC 5-
16-13, in effect as of July 1, 2015, but are not inclusive of all requirements.”

B. Subparagraph 13.1: Add the following numbered Subparagraph 13.1.1:

“13.1.1 Contractor agrees, and represents to Owner, that at least 15% of the Contract
Price (at the time this Agreement is executed) is comprised of any combination of the
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following: 1) Work performed by Contractor's employees; 2) Services supplied directly by
Contractor’s employees; or 3) Materials supplied directly by Contractor.

Subparagraph 13.1: Add the following numbered Subparagraph 13.1.2:

“13.1.2 Contractor and all Subcontractors, regardless of tier, shall not pay cash to its
employees for Work performed on this public works Project.”

Subparagraph 13.1: Add the following numbered Subparagraph 13.1.3:

“13.1.3 Contractor and all Subcontractors, regardless of tier, shall comply with federal Fair
Labor Standards Act of 1938.”

Subparagraph 13.1: Add the following numbered Subparagraph 13.1.4:

“13.1.4 Contractor and all Subcontractors, regardless of tier, shall be in compliance with
workers compensation requirements of Indiana Code 22-3-5-1 and Indiana Code 22-3-7-
34 and commits worker’s compensation fraud if such Contractor or Subcontractor falsely
classifies an employee as an independent contractor, sole proprietor, owner, partner,
officer, or member of a limited liability company.”

Subparagraph 13.1: Add the following numbered Subparagraph 13.1.5:

“13.1.5 Contractor and all Subcontractor, regardless of tier, shall be in compliance with
unemployment compensation system requirements of Indiana Code 22-4-1 through 22-4-
39-5.

Subparagraph 13.1: Add the following numbered Subparagraph 13.1.6:

“13.1.6 Contractor and all Subcontractors, regardless of tier, shall be in compliance with
requirements for drug testing of its employees set forth in Indiana Code 4-13-18-1 through
4-13-18-7 if estimated cost of public works Contract is at least $150,000. With each
application for payment the Contractor shall submit an affidavit, dated and signed by the
Contractor, that neither they nor, to their knowledge, any of their subcontractors has
violated the “Drug Testing Program provision of the Indiana Code.”

Subparagraph 13.1: Add the following numbered Subparagraph 13.1.7:

“13.1.7 Following provisions shall be in effect for Contracts awarded after March 31,
2018

Subparagraph 13.1.7: Add the following numbered Subparagraph 13.1.7.1:

“13.1.7.1 Contractor and Subcontractors, regardless of tier, shall preserve its payroll and
related records for three (3) years after completion of the project work and such records
shall be open to inspection by the Indiana Department of Workforce Development.”

Subparagraph 13.1.7: Add the following numbered Subparagraphs 13.1.7.2 and
13.1.7.2.1:

“13.1.7.2 Recommended Employment of Apprentices”

“13.1.7.2.1 Owner strongly recommends that Contractor employs apprentices from each
building trades craft involved in the Project to the maximum extent feasible. In doing so,
the Contractor shall consider whether such apprentices are indentured into a Joint
Apprenticeship Training Program or other comparable bona fide apprenticeship training
program, registered and certified with the U.S. Department of Labor, Bureau of
Apprenticeship and Training and shall use as a guide the Apprenticeship Standards of the
Labor-Management Contract for the appropriate jurisdictional area when determining the
appropriate ratio of apprentices from each respective craft.”

K. Subparagraph 13.1.7: Add the following numbered Subparagraphs 13.1.7.3, 13.1.7.3.1

and 13.1.7.3.2:
“13.1.7.3 Contractor's Certification of Authorized Employment (E-Verify Requirements.)”
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“13.1.7.3.1 In accordance with Indiana Code 22-5-1. 7 as amended, each Contractor in
any tier of a public works project shall not knowingly employ unauthorized aliens. Every
contractor shall enroll in and verify the work eligibility status of all employees hired after
June 30, 2015 using the U.S. Citizenship and Immigration Services (USCIS) E-Verify
program as defined in IC §22-5-1.7-3, unless the E-Verify program no longer exists.

“13.1.7.3.2 The Prime Contractor shall require their subcontractors who perform work
under this Contract to certify to the Prime Contractor that the subcontractor does not
knowingly employ or contract with an unauthorized alien and that the subcontractor has
enrolled and is participating in the E-Verify program. The Prime Contractor agrees to
maintain this certification throughout the duration of the term of a contract with a
subcontractor. The Prime Contractor and its sub-contractors at all levels must comply
with all provisions of the statute or the Contract is subject to cancellation.”

L. Subparagraph 13.1.7: Add the following numbered Subparagraphs 13.1.7.4 and 13.1.7.4.1
“13.1.7.4 Non-Collusion Affidavit’

“13.1.7.4.1 The Bidder, by its officers and agents or representatives present at the time
of filing their bid, being duly sworn, say on their oaths that neither they nor any of them
have in any way, directly or indirectly, entered into any arrangement or agreement with
any other bidder, or with any public office of the State of Indiana, of any county or
municipality or other public offices whereby such affiance or either of them, has paid or is
to pay to such other bidder or public officer any sum of money, or has given or is to vie to
such other bidders or public officer anything of value whatever, or such affiance of
affiance or either of them has not, directly or indirectly entered into any arrangement or
agreement with any other bidder or bidders, which tends to or does lessen or destroy free
competition in letting of the contract sought for by the attached bids; that no inducement
of any form or character other than which appears upon the face of the bid will be
suggested, offered, paid, or delivered to any person whomsoever to influence the
acceptance of the said bid or awarding of the contract, nor has this bidder any agreement
or understanding of any kind whatsoever, with any person whomsoever to pay, deliver to,
or share with any other person in any way or manner, any of the proceeds of the contract
sought by this bid.”

M. Subparagraph 13.1.7: Add the following numbered Subparagraphs 13.1.7.5 and13.1.7.5.1

“13.1.7.5 Non-Discrimination”

“13.1.7.5.1 The Bidder and its Subcontractors, if any, shall not discriminate against any
employee or applicant for employment, to be employed in the performance of this Contract,
with respect to their hire, tenure, terms, conditions or privileges of employment or any
matter directly or indirectly related to employment because of their sex, race, natural origin,
ancestry or religion or disability as prohibited under the Americans with Disabilities Act.
Breach of this covenant may be regarded as a material breach of the Contract.”

N. Subparagraph 13.1.7: Add the following numbered Subparagraphs 13.1.7.6 and13.1.7.6.1
“13.1.7.6 Certification of United States Steel”

“13.1.7.6.1 The Bidder certifies that the Bidder and all Subcontractors will comply with the
statutory obligations to use steel products made in the United States.

O. Subparagraph 13.5.1: Add the following Subparagraph 13.5.1.1:

“13.5.1.1: Prior to commencing the Project the Contractor shall submit a list of all
proposed testing companies for the Project to the Architect/Engineer and Owner for
approval.”

P. Subparagraph 13.5.2: Add the following Subparagraph 13.5.2.1
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“13.5.2.1: Prior to testing, unless the testing company has been previously approved, the
Contractor shall submit to the Architect/Engineer and Owner the proposed testing
company for approval.”

2.14 ARTICLE 14
A. Subparagraph 14.1.1: Amend this Subparagraph by deleting Sub-Subparagraph .4.

B. Subparagraph 14.2.1: Amend this Subparagraph by adding a new Sub-Subparagraph
14.2.1.5 as follows:

“.5 becomes financially incapable of completing the Work contemplated by the Contract
Documents.”

C. Add subparagraph 14.2.5 as follows

“14.2.5 Contractor shall be responsible to reimburse Owner all attorney’s fees and
expenses incurred by Owner if Contractor is terminated for cause.”

2.15 ARTICLE 15

A. Subparagraph 15.1.2: Delete the text of this Subparagraph and replace by adding the
following Subparagraph 15.1.2.1, Subparagraph 15.1.2.2 and Subparagraph 15.1.2.3:

“Subparagraph 15.1.2.1 Claims must be initiated by written notice to the Architect within
21 calendar days after the occurrence of the event.”

“Subparagraph 15.1.2.2 Notice of a claim must include what the claim is for, when the
event occurred causing the claim, the amount of additional time (Project extension) being
requested and any financial implications of the claim with sufficient specificity to allow the
Owner an opportunity to modify the Project scope to remain within the Owner’s approved
budget.”

“Subparagraph 15.1.2.3 If adverse weather conditions are the basis for a Claim for
additional time, such Claim shall be documented by data substantiating that weather
conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.”

B. Subparagraph 15.1.4 delete this Subparagraph in its entirety.
C. Subparagraph 15.1.5 delete this and all its subparagraphs in their entirety.
D. Subparagraph 15.3.2 Delete the text in its entirety and replace with the following:

“15.3.2. If, through acts of neglect on the part of the Contractor, any other Contractor or
Subcontractor shall suffer loss or damage on the Work, the Contractor shall agree to
settle with such other Contractor or Subcontractor by negotiation or binding dispute
resolution, if such other Contractor or Subcontractor will so settle. If such other
Contractor or Subcontractor shall assert any claim against the Owner on account of any
damage alleged to have been so sustained, the Owner shall notify the Contractor, who
shall indemnify and save harmless the Owner against any such claim, including legal
defense costs.”

E. Subparagraph 15.3.3 In the first sentence after the word “fee” add a period and delete the
remainder of that sentence.

F. Paragraph 15.4: Delete this Paragraph in its entirety. Additionally; delete all references and
requirements for Arbitration throughout the entire AIA A201-2007 Document and replace with

Litigation.
PART 3 - NOT USED

END OF SECTION 00 20 11
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Preface: These Supplementary General Conditions supplement and modify AIA Document

A201 General Conditions of the Contract for Construction (2007 Edition), General
Conditions between the Owner and Contractor.

PART 1- SUPPLEMENTARY GENERAL CONDITIONS

1.01
A.

1.02

DEFINITIONS

"Contract". The Contract or Agreement, the Notice to Bidders, the Instructions to Bidders, the
Bid or Proposal, the General Conditions, The Special Conditions, the Specification and
Drawings, also any Addenda or the Modifications incorporated in any of the above
documents before the execution of the Contract or Agreement.

"Owner": The Indiana State University Board of Trustees.

“Architect/Engineer”: the individual or firm hired by the Owner to prepare the Construction
Documents and to Administer the Contract.

"Contractor": The person, firm or corporation who, with the Owner, executes the Contract, or
the duly recognized assignee thereof.

"Subcontractor": A person, firm or corporation who, under contract with Contractor, furnished
material only, labor and materials, or labor only, at the site of or for the project.

“Director™: The Director of Department of Facilities Management at Indiana State University,
or his duly authorized representative.

"Surety": Any person, firm or corporation which has executed, as surety, the Contractor's
performance bond securing the performance of the within contracts.

"Work": Includes both materials and labor.
BOND

Before any contract made for this work becomes valid, the Contractor shall furnish the Owner
a satisfactory performance and payment bonds, in such form as the Owner may prescribe
and with such surety or sureties as it may approve each in an amount equal to 100% of the
total contract price. All bonds shall be inthe form prescribed by the Contract Documents
except as provided otherwise by Laws or Regulations, and shall be executed by such
sureties as are named in the list of "Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as
published in Circular 570 (amended) by the Financial Management Service, Surety Bond
Branch, U.S. Department of the Treasury. All bonds signed by an agent or attorney-in-
fact must be accompanied by a certified copy of that individual's authority to bind the
surety. These bonds shall guarantee all labor and material to be as required, the faithful
payment of any claim or liens from any cause for which the Contractor or any Subcontractor
is liable, including those for labor, materials, utility service, transportation costs and for
supplies, equipment, machinery (or the rental thereof).

Licensed Sureties and Insurers

1. All bonds required by the Contract Documents (such as the Bid Specifications, Award
Letter, Contract for Construction, etc.) to be purchased and maintained by the
Contractor shall be obtained from surety or insurance companies that are duly
licensed or authorized in the jurisdiction in which the Project is located to issue bonds or
insurance policies for the limits and coverages so required. In addition to appearing on
Circular 570 U.S. Dept. of the Treasury, such Surety or insurance company shall
maintain an A.M. Best's Rating of not less than "A".
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C. The surety bond shall contain the following paragraph:

1. "The said surety for value received hereby stipulates and agrees that no change,
extension of time, alterations, or additions to the terms of the contract, or to the work to
be performed hereunder, or the specifications accompanying them, shall in any way
affect its obligations on this bond, alteration or addition to the terms of the contract, or to
the work or the specifications.”

1.03 INSURANCE

NOTE: The dollar amounts shown in this paragraph are for jobs over $50,000.
See footnotes and amounts for jobs less than $50,000.

A. The Prime Contractor(s) shall provide all insurances listed here-in in these Specifications and
shall require the Subcontractor(s) to provide the same. The Prime Contractor(s) shall not
commence work under this Contract until they have obtained all insurance required by these
specifications and until such insurance has been approved by the Owner, nor shall the
Contractor allow any Subcontractor to commence work on his subcontract until all similar
insurance required of the Subcontractor has been obtained. Policies expiring on a fixed date
before final acceptance of the project must be renewed and evidence of such renewal
submitted to the Owner before such date.

B. The Prime Contractor(s) shall furnish the Owner with satisfactory evidence of the insurance
required, with satisfactory compliance as determined solely by Owner.

C. ltis solely the responsibility of the Prime Contractor(s) to confirm that the Subcontractor(s)
are in compliance with the insurance requirements of these Specifications, to maintain copies
of the Subcontractors insurance on file and to be prepared to provide evidence of these
insurances to the Owner upon demand.

D. Insurance Required:

1. Worker's Compensation and Employers Insurance:

a. The Prime Contractor(s) shall maintain during the life of this contract Worker’s
Compensation and Employers Liability Insurance for all Prime Contractor’s
employees employed at or involved in any manner with the project, and, in case any
work is sublet, the Prime Contractor(s) shall require the Subcontractor(s), at their own
expense, similarly to provide Worker's Compensation and Employers Liability
Insurance for all of the Subcontractor’'s employees engaged in or involved in any
manner with work under this contract. Such Workers’ Compensation insurance will
be in accordance with the statutory requirements of the State of Indiana, with and
including Worker’s Compensation for All Other States, if any. The Prime
Contractor(s) shall and require Subcontractor(s) to provide insurance coverage equal
to that provided under the Worker's Compensation Act, for the protection of the
Contractor’s employees not otherwise protected. Employer’s liability coverage must
be maintained in amounts not less than $500,000/$500,000/$500,000. Limits may be
provided through a single policy or a primary/excess policy basis.

2. Commercial General Liability Insurance.’

a. The Contractor shall and require Subcontractors, at their own expense respectively,
to maintain during the life of this contract Commercial General Liability Insurance
insuring the Prime Contractor and any subcontractor, and owner and any other party
required to be insured, from claims for bodily injury, death, personal injury and
property damage which may arise from or on account of operations under this
Contract, whether such operations be by the Prime Contractor(s) or by any

1 For Smaller Contracts, the following limits (including umbrella liability) are permitted:

Contracts $25,000 to $49,999..........cccceeeeueeenn. $ 2,000,000
“ $10,000 to $24,999.......ccocevveeeeenns $ 1,000,000
$ 9,999 and under..........c.ccoveuvenn. $ 500,000
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Subcontractor or by anyone directly or indirectly employed by either of them and the
amounts of such insurance shall be as follows:

$2,000,000 General Aggregate

$1,000,000 Combined Single Limit Bodily Injury, Property Damage
$1,000,000 Products/Completed Operations

$1,000,000 Personal Injury and Advertising Injury

$ 100,000 Fire Damage

The General Aggregate limit shall apply separately, in total, to this project only.

Business Auto Insurance?:

a. The Prime Contractor(s) shall and shall require all Subcontractors to maintain at their
own expense respectively, at all times during the life of this contract, business auto
insurance covering all liability and claims arising from the ownership, use,
maintenance, operation, loading or unloading of automobiles anywhere in the United
States, in connection with the performance of the Contract, whether such
automobiles are owned, hired, or non-owned by the Contractor or Subcontractors.

b. Such auto insurance shall be written with a limit of not less than $1,000,000 per
occurrence as a combined single limit for Bodily Injury and Property Damage
coverage.

Umbrella Liability Insurance?:

a. The Prime Contractor(s) shall and shall require all Subcontractors to maintain at their
own expense respectively, at all times during the life of this Contract, Umbrella
Liability Insurance providing excess coverage over the above specified primary
insurance in an amount not less than:

$1,000,000 for contracts $50,000 to $99,999.99

$2,000,000 for contracts $100,000 to $999,999.99

$3,000,000 for contracts $ 1,000,000 to $2,999,999.99

$5,000,000 for contracts over $3,000,000

E. Additional Insurance Requirements:

1.

The Prime Contractor(s) shall and shall require all Subcontractors to include Indiana
State University, Indiana State University Board of Trustees and any Architect/Engineer
Firm hired by Indiana State University for the Project, as an additional insured on their
Commercial General Liability, Umbrella Liability Insurance and Business Auto Insurance
policies with regard to this contract.

Certificate(s) of Insurance shall include an endorsement of a Waiver of Subrogation in
favor of the Owner for Commercial General Liability Insurance, Umbrella Liability
Insurance, Worker’'s Compensation and Employers Liability Insurance and Business Auto
Insurance.

On Projects in excess of $1,000,000.00 a copy of the applicable pages from the
Contractor’s policy shall be provided showing the endorsements listed in paragraphs 1
and 2 of this Item 1.03 E.

With regard to the above mentioned Commercial General Liability, Business Auto, and
Umbrella Liability Insurance, if in the event of any major change or cancellation of such
policy, the Prime Contractor(s) shall and shall require all Subcontractors to give a 30-day
advance notice to the Owner.

The Prime Contractor(s) shall and shall require of all Subcontractors that the insurance
companies must have an A.M. Best's rating of not less than an "A" for projects over
$150,000 and a rating of B+ or higher for projects under $150,000 and that the insurance

2 For Smaller Contracts, the following limits (including umbrella liability) are

permitted

Contracts $25,000 to $49,999..........cccceeeeeveeene. $2,000,000
$10,000 to $24,999.......ccoeevvvveeennnn. $1,000,000
$ 9,999 and under.........cccoeeveenennnn. $ 500,000
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companies are duly licensed or authorized in the jurisdiction in which the Project is
located to issue insurance policies for the limits and coverages so required.

F. Builders Risk Insurance:

G.

1.04

1.

The Owner agrees to provide property insurance including Builders Risk insurance for
property under construction, and all materials and labor at or within 1,000 feet of the site
intended for use in the “work” or project. Pursuant to this agreement, Owner hereby
affirms the policy contains a waiver of subrogation in favor of the contractor or
subcontractors should loss or damage of the type insured against result in loss to
covered property; and Owner agrees to release from liability the contractor, to the extent
such loss or damage is insured by said policy.

Coverage does not extend to personal property, tools, equipment, scaffolding, staging, or
similar equipment of the contract or subcontractor(s), or any employees thereof.
Notwithstanding the foregoing however, Contractor is responsible for the property
insurance deductible of $25,000 applicable to each covered loss to the work or project.
Contractor acknowledges and affirms it will, without delay, pay the deductible, or if the
loss remains within the deductible, pay that part of the deductible that equals the loss
amount.

Indemnification:

1.

The Prime Contractor shall and shall require Subcontractors to indemnify the Owner and
any other party required to be insured from all claims arising from the failure of the Prime
Contractor(s) to require the Subcontractors to provide the insurance required by these
Specifications.

Notwithstanding any other provision to the contrary, the Contractor(s) agree to indemnify
the Owner only for losses due to personal injury, or property damage to the extent
caused by Contractor’s negligent acts or omissions, or the negligent acts or omissions of
Contractor’s employees, agents and subcontractors during the performance of this
Contract, but not to the extent caused by others. The Contractor shall defend Owner on
claims that do not present a conflict of legal theory or fact between Owner and
Contractor. Each party shall defend itself on any claim that does present a conflict of
legal theory or fact between the parties.

Under no circumstances shall either party be liable for any loss, damage or delay due to
any cause beyond either party’s reasonable control, including but not limited to acts of
government, fire, explosion, theft, weather damage, flood, earthquake, riot, civil
commotion, war, mischief or act of God.

In the event of a strike or work stoppage by Contractor’s employees, the Contractor
agrees to use its best efforts to fulfill its obligations pursuant to their contract utilizing
management and supervisory personnel.

Under no circumstances shall either party be liable to the other for special, indirect, or
consequential damages of any kind including, but not limited to, loss of profits, loss of
good will, loss of business opportunity, additional financing costs or loss of use of any
equipment or property, whether in contract, tort (including negligence), warranty or
otherwise, notwithstanding any indemnity or other provision to the contrary.

SUBCONTRACTORS

At the time of Bid the Prime Contractor(s) (Bidder(s)) shall provide the names of the proposed
Subcontractors listed in Appendix A of the Bid Form. Prior to the Awarding of the Contract,
the Contractor shall submit to the Owner, in writing, the names of all the proposed
Subcontractors and major material vendors. All Subcontractors shall be licensed and bonded
and shall be held to the same level of experience and qualifications as are required of the
Prime Contractor (Bidder) in Section 001000 NOTICE TO BIDDERS last paragraph.

The Prime Contractor shall be responsible for the acts and omissions of his Subcontractors
and of persons either directly or indirectly employed by them as he is for the acts and
omissions of persons directly employed by him.
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Nothing contained in the Contract shall create any contractual relationship between any Sub-
contractor and the Owner, and no Subcontractor will be recognized as a party to the
Contract.

The Prime Contractor shall use the Subcontractors, Suppliers, Materials and Equipment as

listed in the Bid Form Appendix “A” submitted at the time of Bid. There shall be no changes

permitted to this list except as listed in Section 00 10 10 Paragraph 3.14 APPENDIX A, Item
B.1.

DRAWINGS

The drawings referred to in these specifications show such plans and details as are regarded
necessary by the Architect/Engineer and/or the Owner to properly illustrate the work required,
to estimate the cost of the work, and to complete its construction.

The Architect/Engineer and/or the Owner will from time to time furnish such additional detail
and working drawings as may be deemed necessary to interpret and explain the Contract
drawings and all such additional drawings shall be of equal force with those mentioned above
and shall be considered as forming part of this Contract.

The general character of the work shall be subject to minor modifications when detailed or full
sized drawings for such work are prepared.

D. All lettering on drawings is to be considered a part of the drawings.

1.06

1.07

1.08

All drawings, specifications, etc., are the property of the Owner and shall be returned before
the final award is issued, if so requested.

RELATIONSHIP AND PRIORITY OF DOCUMENTS

The documents comprising the Contract are complementary and what is called for by one
shall be as binding as if called for by all. The intention of the Contract is to include all labor,
materials, and equipment necessary for the proper execution of the work.

In the case of a discrepancy between the requirements of the Drawings and the
Specifications or between Sections of the Specifications:

1. The more stringent shall apply.
2. In equal situations the Specifications or as directed by the Owner prevails.

PERMITS

The Contractor shall give all requisite notices to public officials, secure and pay for all
permits, legal fees or charges, have the work inspected by all proper public authorities, pay
all charges connected with such inspections and deliver the proper inspection certificates and
all receipts for charges to the Owner.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations
and orders of any public authority bearing on the performance of the work. If the Contractor
observes that any of the Contract Documents are at variance therewith in any respect, he
shall promptly notify the Owner in writing, and any necessary change shall be accomplished
by the appropriate modification. If the Contractor performs any work knowing it to be contrary
to such laws, ordinances, rules and regulations and without such notice to the Architect, he
shall assume full responsibility therefore and shall bear all cost attributable thereto.

SAMPLES

The Contractor shall submit in writing to the Owner for approval samples and shop or
installation drawings of the materials he proposes to use, or such other related materials as
owner otherwise requests.

Each sample shall be labeled, bearing the name and quality of the material, the Contractor's
name, the date and a description of the sample. A letter from the Contractor stating that the
samples conform to the requirements of the drawings and specifications shall accompany all
such samples. Transportation charges on all samples shall be prepaid.

00 20 20-5



C.

1.09

1.11

1.12

1.13

00 20 20
SUPPLEMENTARY GENERAL CONDITIONS

Samples and drawings shall be submitted in due time so as to permit proper consideration
without delaying the Contractor's operation. Material shall not be ordered until approval is
received from the Owner, in writing. The use of any material will be permitted only so long as
it remains equal to the approved sample.

CONTRACTOR'S SUPERVISION

The Prime Contractor shall maintain on the Project site a competent Project Superintendent
at all times any work is being performed; either by the Prime Contractor’'s workers or any
Subcontractor’s workers. If the Project Superintendent is not on the Project site the
Owner shall be notified immediately. If the Project Superintendent is not on the jobsite,
without written prior approval or notification to be away from the jobsite, the Owner
may be entitled to a $1,000 credit for each day or part of the day the Project
Superintendent is not onsite while actual work is being performed.

The Contractor's superintendent shall represent the Contractor during their absence and all
directions given the superintendent shall be as binding as if given to the Contractor.

LAYING OUT AND UTILITY LOCATES

The Contractor shall thoroughly examine the drawings and specifications before commencing
work and report to the Owner if any discrepancy, errors, or defect appears, but he shall not
be held responsible for their existence.

The Contractor shall lay out his own work.

Prior to any cutting, drilling, trenching, excavating or other earthwork the Contractor shall
determine the exact location of all utility lines and appurtenances that could be encountered
which are not shown on the drawings as follows.

1. A minimum of forty eight (48) hours prior to commencing work the Contractor shall
contact Indiana Locates for all public utility locates.

2. A minimum of forty eight (48) hours prior to commencing work the Contractor shall
contact the Project Coordinator for all ISU Utility locates.

Failure to contact for the appropriate locates shall make Contractor solely responsible for all
costs incurred to repair all damaged utility lines or appurtenances.

The Contractor shall hand excavate within three (3) feet, or as required by the Utility
Company, on either side of a marked utility unless exact depth of the marked utility is known
and the planned work will in no way be in close proximity with the utility line or appurtenance.

MATERIAL AND LABOR

Except as otherwise stipulated, the Contractor shall provide and pay for all materials, labor,
tools and equipment necessary for the execution of the work.

The Owner reserves the right to require the Contractor to discontinue the service of any
workmen employed on the work whom he deems incompetent, negligent, or otherwise
objectionable, and to suspend any portion of the work embraced in the Contract whenever, in
his opinion, it would be inexpedient to start or continue such work.

DEFECTIVE WORK AND MATERIALS

Any materials and workmanship found to be defective, improperly placed, not in strict
conformity with the drawings and specifications, or defaced or injured through action of fire or
elements, through usage by the Contractor or his employees or from any other cause, shall
be removed immediately from the premises and satisfactory materials or work substituted
therefore without delay. This shall include making good the work of other Contractors
destroyed or damaged by such removal or replacement. The cost of the above replacements
shall be borne by the Contractor responsible for the defective work or material.

Should the Contractor in the execution of his work discover any imperfections or errors in the
work of other Contractors that would interfere with the proper execution of his contract, he
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shall immediately report this fact to the Owner. Errors or imperfections in the work of other
Contractors will in no case excuse installation of imperfect work by this Contractor.

No previous inspection shall be held as an acceptance of defective work or materials or
relieve the Contractor from the obligation to furnish sound materials or to perform satisfactory
work in accordance with the contract requirements. The final payment shall not relieve the
Contractor of the responsibility for faulty materials or workmanship and he shall remedy all
such defects, settlements, or other work resulting there from, which shall appear within a
period of one (1) year from date of final acceptance or within the period stipulated in certain
separate guarantees or bonds required elsewhere in the specifications, whichever may be
the longer.

The Owner shall be the sole judge of the materials furnished and the character of work
performed.

RESPONSIBILITY FOR DAMAGE

The Contractor shall be responsible for all damages to life and property due to his action or
failure to act when action would reasonably be expected. He shall be responsible for all parts
of his work, both temporary and permanent, until the work under his contract is declared
accepted by the Owner.

The Contractor shall continuously maintain adequate protection of all his work from damage,
and shall protect the Owner's property and all adjacent property from injury in connection with
the Contract.

The Contractor shall be held responsible for damage to work of other Contractors that is the
result of his operation.

Should the Contractor believe that the work shown by the drawings or specifications is not
correct when executed to obtain safe and substantial results, or if any discrepancy appears, it
is his duty to immediately notify the Owner in writing, stop work on same, and await written
instruction.

INDIANA SALES TAX

Indiana State University is a Tax Exempt Institution and Indiana Sales Tax for products
permanently incorporated in work shall not be included as part of the Bid or on any
Application for Payment.

Contractor Responsibilities:

1. Pay Indiana Sales Tax on all non-exempt purchases and provide the Owner with detailed
documentation of all taxes of non-exempt items invoiced on their Application for
Payment. Documentation shall be provided with their Application for Payment at the time
of first billing of each taxable item.

2. Upon completion of work, file with Owner notarized statement that all purchases were
made under their exemption certificate where entitled to be exempt.

3. Pay legally assessed penalties for improper use of the exemption certificate number.

CLEANING UP

The Contractor shall at all times keep the premises free from accumulations of waste material
or rubbish.

When directed by the Owner, the Contractor shall clear out and remove any rubbish that may
constitute an obstruction to the progress of the work.

At completion of the contract, the Contractor shall remove from the premises all rubbish and
surplus material, and shall repair any damage to his work no matter by who caused, and shall
leave the premises clean and in perfect repair and order.
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NON-DISCRIMINATION CLAUSE

"Pursuant to the requirements of Indiana Code 22-9-1-10 and 5-16-6-1, Contractor and his
Subcontractors may not discriminate against any employee or applicant for employment to be
employed in the performance of such contract, with respect to their hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to
employment because of their sex, race, natural origin, ancestry or religion or disability as
prohibited under the Americans With Disabilities Act. The contractor and subcontractor, if
any, agrees to comply with all the provisions contained in the Equal Opportunity Clause
quoted in Executive Orders No. 11246 and No. 11375. In addition, the contractor shall cause
this Equal Opportunity Clause to be included in the subcontracts or purchase orders
hereunder unless exempted by rules, regulations and orders of the Secretary of Labor issued
pursuant to Section 204 of the Executive Orders No. 11246 and No. 11375 as amended.
Breach of the covenant may be regarded as a material breach of contract."

PUBLIC RELATIONS

Indiana State University is an Affirmative Action Institution. Any inappropriate actions toward
any Indiana State University student, faculty or staff member by any Contractor's Employee
shall result in the employee being told to leave the Campus of Indiana State University
immediately. This employee shall not be allowed to return to work on the Project for the
duration of the Project or longer. Repeated offences by a Contractor's employees may result
in disqualification of the Contractor for this and future Indiana State University Projects.

"OR APPROVED EQUAL" CLAUSE

Unless the Specifications indicates that substitutions are not allowed, whenever a material or
article required is specified or shown on the plans by using the name of the proprietary
product or of a particular manufacturer or vendor, any material or article which will perform
adequately the duties imposed by the general design will be considered equal and
satisfactory providing the material or article so proposed is of equal substance and function in
the Architect/Engineer and Owner’s opinion. It shall not be purchased or installed without
written approval. Requests for substitution prior to Bidding shall be as per Section 001010
INSTRUCTIONS TO BIDDERS Item 1.08

Complete descriptive information, specifications and samples or sample material must be
submitted at the time the proposal is submitted. In addition, a list of projects with dates and
contact persons must be submitted at the time the proposal is submitted showing where the
proposed alternate material or article has been installed or used. Failure to submit
information as requested will be cause for rejection of the Bid submitted.

VERIFYING MEASUREMENTS

The Contractor shall verify all measurements on the site and be responsible for any mistakes
he may make and their results. If the Contractor discovers any discrepancy, in figures on the
drawings, he shall report same to the Architect/Engineer and Owner before proceeding with
any work affected by the discrepancy and shall be held responsible for results should he fail
to make such reports.

EXTRAS

Without invalidating the Contract, the Owner may order extra work or make changes by
altering, adding to, or deducting from the work, the Contract sum being adjusted accordingly,
and the consent of the Surety being first obtained where necessary or desirable. All work of
the kind Bid upon shall be paid for at the price stipulated in the proposal, and no claims for
any extra work or materials shall be allowed unless the work is ordered in writing by the
Owner, and the price is stated in such order.

Requests for compensation, for previously approved Change Orders omitted from an
Application for Payment, received sixty (60) calendar days after Owner receipt of the Final
Application for Payment (Release of Retainage) shall not be honored.
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1.22 GENERAL GUARANTY

A. Neither the final certificate of payment nor any provision in the Contract documents nor partial
or entire occupancy of the premises by the Owner shall constitute an acceptance of work not
done in accordance with the Contract documents or relieve the Contractor of liability in
respect to any express warranties or responsibility for faulty materials or workmanship. The
Contractor shall remedy any defects in the work and pay for any damage to other work
resulting there from, which shall appear within a period of one (1) year from the date of final
acceptance of the work, unless a longer period is specified.

PART 2 — NOT USED

PART 3—- NOT USED

END OF SECTION 00 20 20
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PART 1- SPECIAL REQUIREMENTS

1.01
A.

1.02

1.03

1.04

1.05

1.06
A

BARRICADES

ISU will provide barricades during the initial closure of a construction site. However, once the
Contractor mobilizes, ISU will remove the barricades, and Contractor shall replace them with
his own. If additional barricades are required during the construction phase, Contractors
shall provide them at their expense.

BURIED UTILITIES

All Direct Buried Utility Lines and Utility Duct Banks will be marked by use of the appropriate
marker tape continuously installed a minimum of twelve (12) inches above said utility line or
duct bank. Marker tape shall be a minimum of six (6) inches wide.

REMOVAL AND RE-INSTALLATION OF EQUIPMENT

The Owner is not responsible for the removal or re-installation of any equipment necessitated
by this work.

All electrical disconnects and reconnects of equipment necessitated by this work shall be
performed by a licensed bonded Electrical Contractor hired by the Contractor to perform this
work. The Owner will assist in locating the power source but will not be responsible for the
actual performance the electrical work.

PRIME CONTRACTOR RIGHT OF SALVAGE
The Owner has the first right of salvage of any items not slated for re-use on every Project.

Should the Owner waive their right for salvage for any item not slated for re-use or
designated in for recycling; then these items become the property of the Prime Contractor.

The Prime Contractor at their discretion may grant to others the right to salvage items not
slated for re-use and this may be used to comply with the recycling requirements as long as
records are kept.

However; once an item has been placed in a dumpster or any other trash receptacle no one
is allowed to enter a dumpster or search through a trash receptacle for the purpose of
removing items for salvage while these trash containers are on the campus of Indiana State
University.

The Prime Contractor shall protect these trash containers by use of a six (6) foot high chain
link fence enclosure around the trash container(s) to prevent any person from gaining access
to the trash containers for actions prohibited by this item.

CERTIFICATE OF INDUSTRIAL BOARD

The Contractor shall furnish a certificate of insurance from an insurance company acceptable
to Indiana State University evidencing that the Contractor has complied with the Indiana
Worker's Compensation Law.

CAMPUS TOBACCO POLICY

Effective in 2011 the following became the ISU smoking policy:

1. The sale of tobacco products is prohibited on university-owned, operated, or leased
property.

2. The use of smoking tobacco products is prohibited on university-owned, operated, or
leased property.

3. The use of smoking tobacco products is permitted in privately owned vehicles and in
designated smoking areas on campus.

4. Any exceptions for the use of smoking tobacco products on university-owned,
operated, or leased property must be approved by the President or Provost.
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5. Enforcement of this policy will depend on the cooperation of all faculty, staff, and
students not only to comply with the policy, but also to encourage others to comply,
in order to promote a healthy environment in which to work, study and live.

6. Observation of violation of the policy should be reported to Public Safety at 812-237-
5555. Follow up for violations of the policy should be referred to the appropriate
administrative office for review and action for faculty through the office of Academic
Affairs, for staff through Human Resources and to the Dean of Students for students.

Amendments to this policy for Contractors

1. Delete item 5 in its entirety and replace with the following:

“Enforcement of this policy will depend on the cooperation of the Contractors and their
employees to comply with the policy and encourage others to comply in order to promote
a healthy environment in which to work”.

2. Delete item 6 in its entirety and replace with the following:
“Observation of violation of this policy should be reported to the Contractor’s Project
Superintendent and/or the Owner’s Project Manager. Contractor’s employees repeatedly
violating this policy may be asked to leave the Campus of Indiana State University and
not be allowed to continue work on the Project”.

3. Add the following item 7:
“For major construction or renovation Projects (as determined solely by the Owner) the
Owner shall designate a Contractor’s smoking area near or within the boundaries of the
job-site; unless the Prime Contractor(s) chooses to declare the entire Project job-site as
non-smoking. Under no circumstances shall smoking be permitted within a building under
construction or renovation.

Additionally on construction sites on university-owned, operated, or leased property the use
of smokeless tobacco products is prohibited.

PARKING REGULATIONS

Beginning January 2018, construction employees will be required to park with a Construction
Permit in Lot N (11t and Chestnut), Lot K (15t and Chestnut) or Lot | (3 and Tippecanoe)
when regular classes are in session. Contractors will be allowed to request an appropriate
number of permits depending upon the project size for “core campus” parking. These permits
should be used for carpooling or transporting employees to/from the construction and the
construction parking lots. Contractors will also be allowed to have 2 foreman construction
permits per project which will allow the foreman direct access to the construction project.

When regular classes are not in session (i.e. weekends, Fall Break, Winter Recess, and
summer sessions [the Monday after commencement thru one week before move-in])
contractors and their employees will be allowed to park in any regular/open lot on campus
with a construction permit unless the lot is reserved for an event.

ISU ENVIRONMENTAL CODE FOR CONTRACTORS

Prior to starting any work, Contractor shall provide to the Owner a written document
containing emergency procedures in case of:

1. Liquid spills or leaks

2. Release of gases or toxic vapors

3. Excessive smoke

This document shall contain but not be limited to:

1. Emergency medical, fire, and police phone numbers including the ISU University Police.
2. EPA phone numbers

3. IDEM phone numbers

4. Location of Material Safety Data Sheets.
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Prior to using any chemical or hazardous material the contractor shall provide the Owner with
a copy of Material Data Safety Sheets covering the chemical or hazardous material.

Contractor shall not burn or bury waste material on campus, or discharge any hazardous, or
undesirable materials to sewers, or release toxic materials to the air.

Contractor shall provide adequate exhaust ventilation for work area when generation of air
contaminants is likely, i.e., painting, handling flammable liquids, welding, cutting, applying
adhesives, etc.

Contractor shall have at the job site Material Safety Data Sheets (MSDS) covering all
chemicals and hazardous materials to be used in the work area. MSDS are to be available to
workers and ISU personnel during normal working hours. Contractor shall use proper
procedures based on MSDS when handling hazardous chemicals and materials.

Contractor shall provide vacuum breakers or backflow preventers at each location where he
utilizes building water supply.

Any Contractor employee who deliberately interferes with environmental monitoring shall be
removed from the project immediately.

Contractor shall prevent fumes from welding, cutting, etc. and dust generated by construction
from entering areas outside the work area by erecting plastic film barriers, sealing openings
and ducts, and installing exhaust fans as required.

Air contaminants in the work area shall not exceed OSHA regulations.
ISU SAFETY CODE FOR CONTRACTORS
General:

1. All work performed by contractors shall be done in accordance with all applicable
Federal, State and Local laws, codes, and regulations and recommendations of Factory
Mutual Engineering and Research (FM).

2. Any safety hazard or unsafe act recognized by the Owner shall be reported to the
Contractor responsible for job coordination. The safety hazard shall be corrected in a
timely manner dictated by the severity of the safety hazard or unsafe act.

Contractors shall remove all rubbish from the job site daily.

All construction materials shall be protected from wind damage. Materials shall be
secured to prevent them from becoming airborne with subsequent injury to personnel or
damage to property.

Communication:

1. Contractor's job supervisors, or designated safety persons, must carry at all times a
cellular phone to facilitate communication between the job site and the ISU University
Police and Facilities Management Department. The cellular phones must remain on the
job site during regular working hours. Contractor(s) shall report to the designated
representative of ISU, or to ISU Police, any safety problem, code infraction, personal
injury, or damage to ISU property. Report shall be made immediately after such
occurrence.

Fire Protection:
1. Contractors shall provide a type "ABC" fire extinguisher for each work crew.

2. Extinguishers are to be kept within easy reach of each work crew and never farther than
10 feet from some worker. Inspection tags on extinguishers shall indicate the date of last
inspection.

3. Contractor's supervisor shall keep torch cutting operations to a minimum by instructing
personnel to use power saws, pipe cutters, etc. It shall be the duty and responsibility of
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the Contractor performing any cutting or welding to comply with the safety provisions of
the National Fire Codes (NFC) pertaining to such work.

Contractor shall adhere to Factory Mutual Engineering and Research (FM) "Cutting and
Welding" permit system. Permits are available through the Office of Environmental
Safety’s Fire Specialist Office at 812-237-4020.

Prime Contractor shall provide a one hour fire watch at the end of each workday when
any cutting or welding occurred to assure that no possibility of fire exists from any work
performed that day.

D. Safety Program: Prior to starting any work the Contractor shall submit to ISU a written safety
program for the project including but not limited to:

1.

w

6.
7.

Occupational Health & Environmental Controls

Personal Protective Equipment

Fire Protection & Prevention

Hand & Power Tools

Ladders & Scaffolds

Motor Vehicles and Mechanized Equipment

Accident Prevention

Safety Inspections

OSHA Inspections

Instruct all of his personnel as to location of emergency telephone(s).
Instruct all his personnel as to location of fire alarm (pull) stations.

Instruct all of his personnel to follow FM "Cutting and Welding Permit Systems” and
emphasize the need to advise ISU’s representative 24 hours prior to doing any welding,
cutting, brazing, etc.

Instruct all his personnel to advise ISU representative prior to doing any welding, cutting,
or brazing on or near a roof structure.

Instruct all personnel as to location on the job site of a copy of OSHA 29 CFR, Part 1926.

e R

Instruct all of his personnel as to location of first aid supplies.

Flammable Storage:
1.

Flammable or combustible liquids (paints, thinners, asphalt, gasoline, and tar or similar
materials) shall be stored and handled as per NFPA 30, 4-5.5, and OSHA Construction
Standard 1926.152. Quantities of flammable paints, etc., inside building work areas shall
not exceed the amount to be used in one day.

Containers of Class | liquids that are stored outside of an inside liquid storage area shall
not exceed a capacity of 1 gallon, except safety cans shall be permitted up to 2 gallon
capacity. Not more than 10 gallons of class | and class Il liquids combined shall be stored
in a single fire area outside of an approved storage cabinet or an inside liquid storage
area unless in safety cans. Not more than 25 gallons of class | and class Il liquids
combined shall be stored in a single fire area in safety cans outside of an inside fluid
storage area or an approved storage cabinet. Not more than 60 gallons of class IlIA
liquids shall be stored outside of an inside liquid storage area or outside an approved
storage cabinet.

Rags saturated with flammable liquids shall be placed in approved cans and removed
from the work site at the end of the work shift.

Site Control: Contractor shall be responsible for securing the job site at all times and have

personnel on call 24 hours per day for emergencies. Contractors shall protect their
equipment and materials and ISU property from theft. Contractors shall secure doors, and
openings including roof openings.
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Prior to a multiple day shutdown the Contractors shall:

1. Remove all debris and leave the premises broom clean.
Shut off all unnecessary electric power and water supplies.
Remove all flammable liquids from the work site.

Secure small tools in gang boxes.

Leave drives open for emergencies.

A

Temporary Electrical Service:
1. Temporary electrical service shall be provided by a licensed, bonded electrical contractor.

2. All extension cords shall be protected from abrasion and traffic. Multiple lengths of
extension cord shall be connected with waterproof twistlock type connectors. Any
electrical service over 115 volts shall be marked accordingly. All electrical power supplied
from building service or portable generators shall have ground fault protection as part of
the circuit.

3. Portable generators or welders driven by internal combustion engines shall not be
located inside the building. Positioning of this equipment outside the building shall be
such that engine exhaust shall not enter the workplace or adjacent buildings.

OSHA Reporting:

1. Contractors shall complete an OSHA 106 form on all reportable occupational injuries and
illnesses for each of their job locations on the ISU campus. This requires posting the
information from the initial accident report on a master log (OSHA 200) form within six
working days after the accident occurs. This form must be kept available for OSHA
Compliance Safety and Health Office and ISU review.

2. See OSHA Regulations 29 CFR Part 1904, "Recording and Reporting Occupational
Injuries and llinesses"

FIRE SUPPRESSION SYSTEM REGULATIONS

Prior to closing any fire suppression system valve or in any way making a fire suppression
system inoperable the Contractor shall contact the Fire Specialist’'s Office at 812-237-4020 to
obtain a FM Global Red Tag so the impairment to the system may be reported.

When the work is complete the Contractor shall immediately contact the Fire Safety
Specialist to report the work is complete so the red tag may be removed and FM Global
notified that the system has been returned to normal operation.

ELECTRICAL SAFETY REGULATIONS

OSHA Control of Hazardous Energy Lockout/Tagout Regulations apply to all work performed
on the Campus of Indiana State University. These Regulations are available for review on the
OSHA Internet Website at
http://lwww.osha.gov/SLTC/controlhazardousenergy/index.html . Any individual who
removes another’s lock or tag shall be ordered to leave Indiana State University and shall be
disqualified from any future work at Indiana State University.

High fault currents, in excess of 45kA, exist at certain points on electrical systems at Indiana
State University. Employing Contractors shall make their employees working on campus
electrical systems aware that this condition exists.

No individual shall be permitted to install or service any energized circuit, equipment or
apparatus where voltages greater than 100 volts to ground is present unless another
individual is present.

No individual shall be permitted to operate or service any main or feeder main overcurrent
protection device, whether group mounted or individually mounted, unless another individual
is present.
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Deliberately shorting a branch circuit to ground to locate a branch feeder breaker is strictly
prohibited.

Any individual observed in violation of Regulations “C”, “D” or “E” may be asked to
immediately leave the workplace and/or their employer may be fined based on the following
scale. Violations may apply to one or multiple employees.

e 1stviolation Notice of Violation Warning Placed in Employing Firm’s
Work Record File

e 2 yjolation $100.00

e 34 vyiolation $250.00

e All subsequent violations ~ $500.00 per incident

Repeated violations may be cause to disqualify the individual and/or employing firm
from any other future work on the campus of Indiana State University.

FIRE ALARM SYSTEM COORDINATION WITH PROJECT WORK

An automatic fire detection system may in operation in areas of work. Prior to start of Work
the Contractor shall verify with the Owner if devices are present in the Work area.

Contractor shall coordinate with Owner for the shut down and reactivation of automatic fire
detection devices in work areas based on the following procedures.

1. Prior to 2:30pm on the day before work is scheduled the Contractor shall contact either
Pat Teeters at 812-237-8187 (Office) or 812-230-6141 (Cellular) to request fire alarm
devices be disabled. If no answer, call Brad Welker at 812-237-8109 (alternate contacts).
The Contractor shall provide exact work location, the time the devices are required to be
disabled by and a means by which to contact the Contractor the next day, i.e. pager or
cellular phone number. It is permissible to leave a “voice mail” of the required information.

2. Prior to starting work the next day the Contractor shall contact Pat Teeters (preferred
contact) or Brad Welker (alternate contact) to verify if the required devices are disabled.
Please listen carefully to the voice mail announcement for information in the event of no
answer.

3. Prior to leaving the job-site at the end of workday or by 2:30pm the Contractor shall
contact one of the aforementioned individuals to report clearance to reactivate the
devices for the evening and what, if any, devices require disabling for the following
workday.

Failure to follow these procedures may result in fines being levied on the Contractor based on
the following schedule.

e 1stfailure to call and schedule in advance — Warning.

e Any subsequent failure to call and schedule in advance — $10.00 per occurrence

e 1stfailure to call resulting in activation of fire alarm system — Warning or $100.00,
dependent on situation as determined by the Owner.

e Any subsequent failure to call resulting in activation of fire alarm system - $100.00 per
occurrence.

INSPECTION

At the conclusion of the entire work encompassed in this contract, written notice requesting
inspection shall be submitted to the Owner at least ten (10) days prior to the anticipated
inspection date.
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1.14 PAYMENT AND FINAL ACCEPTANCE
A. Anticipated Draw Schedule

1.

For any Project in excess of $500,000.00 the Contractor shall submit an anticipated
monthly drawdown schedule.

This schedule shall be submitted within fourteen (14) calendar days after Award of
Contract to:

The Office of the Senior Vice President for Finance and Administration
Rankin Hall Suite 210
Terre Haute, IN 47809

B. Applications for Payments shall be submitted on AIA Application for Payment form G702 with
Continuation Sheet G703 (or on a form approved by the Owner). While no set date is
required for Applications for Payment, the application shall be submitted on a regular monthly
basis for labor and materials permanently installed in the work, for material stored on site and
for properly insured materials stored off-site under the following conditions:

1.

For purposes of making periodic estimates, the Contractor shall furnish an itemized
breakdown of his contract amount, distributed according to different classes of work. In
making application for payments, the Contractor shall show, each period, the
percentages of completion of each class.

Contractor shall send five (5) copies for each Application for Payment.

The Owner will make partial payment to the Contractor on the basis of a duly certified,
approved estimate of the work performed during the preceding calendar month by the
Contractor within 15 days after receipt by the Owner.

Payment will be made on balance due on labor and materials installed permanently in the
work to within 90% of estimated value, and not to exceed 90% of the value of materials
delivered to the site which are not subject to damage by exposure to the elements.

Stored materials and equipment offsite: The Owner will make payment for materials and
equipment store offsite under the following conditions.

a. The Contractor requests in writing to the Architect/Engineer/Owner for payment on
offsite stored materials and equipment.

b. The Architect/Engineer/Owner is given access to the offsite storage facility for
purposes of inspection and verification of the stored materials and equipment. Any
material or equipment not properly stored or protected shall not be approved for
payment.

c. The Contractor shall provide to the Architect/Engineer/Owner a current Certificate of
Insurance on the remote storage facility. This insurance shall remain in force for the
duration of the storage of the stored materials and equipment at the remote location.

The Owner, if conditions in its opinion warrant, has the right to withhold, in addition to
retained percentages, such an amount or amounts from the payment to the Contractor as
may be necessary to pay just unpaid claims for labor and services rendered and
materials furnished in connection with the work.

The Owner will not approve for payment on any estimate, the value on any materials
which, in his opinion, does not meet the contract requirements.

At the conclusion of installation and satisfactory inspection by the Owner, the work shall
be acceptable for payment of an amount equal to ninety-five (95%) percent of the total
contract amount.

Reduction or Limitation of Retainage:
a. Atthe sole written discretion of Indiana State University, if acceptable progress is
made, at fifty percent (50%) completion of the Contract Sum the remaining
Retainage may be reduced to 0%.
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b. Any subsequent Change Orders after the reduction of Retainage shall have 5%
Retainage withheld.

Requests for compensation, for previously approved Change Orders omitted from
an Application for Payment, received sixty (60) calendar days after Owner receipt
of the Final Application for Payment (Release of Retainage) shall not be honored.

Final payment will be due and payable the later of sixty-one (61) days from date of
receipt of the Final Application for Payment or after the Contractor has completed all
punch list items, certified that all Subcontractors and Suppliers have been paid, and all
claims, including the Contractor’s, have been resolved. Before issuance of the final
payment, the Contractor shall furnish an affidavit (Final Waiver of Lien) as evidence that
there are no claims on account of the Contract, outstanding liens of claims for materials
furnished, or labor performed on the work. The final payment shall constitute the
acceptance of the work by the Owner, except as to work thereafter found to be defective.
The date of such payment shall be regarded as the date of final acceptance of the work.

Warranty: The Warranty Period shall be per AIA A201-2007 Article 3 Paragraph 3.5 as
amended by Specification Section 00 20 11 Amendments to General Conditions.

ACH Payments

1.

In an effort to expedite Contractor payments Indiana State University requests the
Contractor set up an ACH account for Project Payments. Contact Catherine Procarione in
the ISU Office of the Controller at 812-237-3525 to set up this account.

If the Contractor currently has an ACH Account with Indiana State University it is not
necessary to set up an account for each Project. It is solely the responsibility of the
Contractor to maintain accurate Banking information on file with the ISU Office of the
Controller.

Special provisions regarding Retainage and Escrow:

1.

The laws of the State of Indiana (IC 5-16-5.5-3 as amended) contain certain provisions
regarding retainage, bonds and payment of Contractors and Subcontractors. The
Contracts and Subcontracts entered into pursuant to these instructions to Bidders shall
be governed by those provisions with respect to Contracts in excess of $200,000 entered
into between a Contractor and the Indiana State University Board of Trustees.

These provisions require, among other things, that the amounts retained by the Owner
from the contractor pursuant to retainage provisions be placed in an escrow agreement to
be executed by the Contractor. Pursuant to these provisions, the successful Bidder shall
be required to execute an escrow agreement between the Contractor and the Owner.

This escrow agreement shall have no application to payment withheld by the Owner
pursuant to provisions of the Construction Contract intended to protect the Owner from
loss on account of defective work not remedied; claims filed on reasonable evidence;
failure of the Contractor to make payments when due to subcontractors or for material or
labor; reasonable doubt that the contract can be completed for the balance then unpaid;
damage to another contract; failure or refusal of the Contractor to prosecute the work in
strict compliance with the above process schedule; or similar provision.

In addition, each successful Bidder will be required to comply with all applicable
provisions of the statute referred to above with respect to each of his Subcontractors (as
the term 'Subcontractor' is defined in the statute referred to above).

The Contractor shall contact Kathy Abernathy in the Office of the Senior Vice President
for Finance and Administration at (812)-237-3554 to set-up this escrow account.

Should a Contractor fail to execute an Escrow Agreement between the Contractor and
the Owner (Indiana State University Board of Trustees) the Contractor waives all claims
for any interest the Contractor would have accrued had an Escrow Agreement been
executed.
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1.15 CONTRACTOR'S BID
A. Contractor shall submit Bid for Base Bid and any Alternate Bids as listed in Section 00 20 00.
1.16 INVOICING

A. Allinvoices and/or Certificates of Payment must be addressed to:

Indiana State University

Department of Facilities Management
951 Sycamore Street

Terre Haute, IN 47809

Attention: Pat Teeters

B. Itis permissible to submit applications for payment electronically via e-mail. E-mail copies of
the Application for Payment to:

patrick.teeters@indstate.edu
gregory.luken@indstate.edu

Do not sent Applications for Payment to the ISU Accounts Payable Office

B. A Partial Wavier of Lien shall be submitted with every Application for Payment until the final
Application for Payment (Release of Retainge) when a Final Waiver of Lien shall be
submitted.

1.17 SITE LOCATION(S)
A. University Apartments Unit # 3, 201 Crawford Street, Terre Haute, Indiana 47809

1.18 PROJECT CONTACT

A. All questions regarding this Project shall be addressed to:

Greg Luken

Housing Facilities Operations

318 North 6t Street

Terre Haute, Indiana 47809

Phone 812-237-3558 e-mail gregory.luken@indstate.edu

PART 2 — NOT USED

PART 3 —NOT USED

END OF SECTION 00 30 00
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PART 1 - GENERAL
1.01 DESCRIPTION

A. The project is located on the campus of Indiana State University at University Apartments
Unit # 3, 201 Crawford Street, Terre Haute, Indiana 47809.

1.02 RELATED SECTIONS
A. Division 00 Sections

B. Division 01 Sections

C. All Division 02-33 Sections as applicable
1.03 SCOPE OF WORK - BASE BID

A. The following, but not limited to, is included in the Base Bid Package:

1. Demolition, removal and proper disposal of existing window units in the East Wing
(angles to the Northeast) only of University Apartments Unit # 3.

Installation of new window units were existing have been removed.

Provide all brackets, angles, channels, etc. required to facilitate the window unit
installations.

4. Caulk around the new windows on the exterior and the interior.
5. Painting as required
B. Procedures

1. Coordination: Modify or adjust affected adjacent work as necessary to completely
integrate work of the Base Bid into the Project.

2. Include as part of the Base Bid miscellaneous devices, accessory objects, and similar
items incidental to or required for a complete installation whether or not indicated as part
of the Base Bid.

1.04 SCOPE OF WORK — ALTERNATES
A. The following, but not limited to, is included in the Alternate(s)
1. Alternate No. 1: South Wing (angles to the Southeast) window replacement.

a. Demolition, removal and proper disposal of existing window units in the south Wing
(angles to the Southeast) only of University Apartments Unit # 3.

b. Installation of new window units were existing have been removed.

c. Provide all brackets, angles, channels, etc. required to facilitate the window unit
installations.

d. Caulk around the new windows on the exterior and the interior.

e. Painting as required
B. The cost or credit for each Alternate is the net addition to or deduction from the Contract Sum
to incorporate Alternate into the Work. No other adjustments are made to the Contract Sum.

C. Procedures

1. Coordination: Modify or adjust affected adjacent work as necessary to completely
integrate work of the Alternate into the Project.

2. Include as part of each Alternate, miscellaneous devices, accessory objects, and similar
items incidental to or required for a complete installation whether or not indicated as part
of Alternate.
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3. Notification: Immediately following award of the Contract, notify each party involved, in
writing, of the status of each Alternate. Indicate if Alternates have been accepted,
rejected, or deferred for later consideration. Include a complete description of negotiated
modifications to Alternates.

4. Execute accepted Alternates under the same conditions as other work of the Contract.

Selection and Award of Alternates: The Owner reserves the right to selectively accept or
reject Alternates at their discretion and is under no obligation to accept any Alternates.

1.05 BID SUBMISSION REQUIREMENTS

A

B.

1.06

C.

D.

Bids shall be submitted on the included Bid Form (Section 00 20 00) and will be reviewed and
accepted or rejected at the Owner's option.

All Bids shall be held for a period of One Hundred Twenty (120) Calendar days after
submission of the Bid.

RELATED WORK SPECIFIED ELSEWHERE

The Prime Contractor shall be aware, and shall make his subcontractors aware that the
requirements in the sections of Divisions 00 and 01 pertain to all the work and they are
binding on each section of these specifications as if they were repeated in each section in
their entirety.

The Prime Contractor shall be responsible for understanding the scope and intent of the work
in all sections of these Specifications

The Prime Contractor is responsible for review of all sections of the Specifications and all
Drawings to confirm any additional areas of responsibility.

All Contractors are responsible for their area of work which might show up only on a drawing
from another series or Specification section.

1.07 CONTRACTS

A

Work shall be performed under one Prime Contract.

1.08 PRIME CONTRACTOR'S DUTIES

A.
B.

Project Supervision: see Section 00 20 20 item 1.09 for requirements

Except as specifically noted, provide and pay for:

1. Labor, materials and equipment

2. Tools, construction equipment and machinery

3. Other facilities and services necessary for proper execution and completion of work

Pay legally required State and Federal Taxes.

Contractor shall make all his own measurements in the field and shall be responsible for
correct fitting. He shall coordinate this work with all other branches in such a manner as to
cause a minimum of conflict or delay. Contractor shall coordinate his work in advance with all
other trades and report immediately any difficulty which can be anticipated.

The Contract Documents shall be carefully studied by the Contractor during the course of
construction. Any errors in layout or errors of omission which are discovered shall be
referred immediately to the Architect/Engineer for interpretation or correction.

Secure and pay for, as necessary for proper execution and completion of work, and as
applicable at time of receipt of bids:

1. Permits
2. Licenses

Give required notices.
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H. Comply with codes ordinances, rules, regulations, orders and other legal requirements of
public authorities which bear on performance of work.

I.  Promptly submit written notice to Architect/Engineer of observed variances of Contract
Documents from legal requirements.

Enforce strict discipline and good order among employees.

K. Coordinate delivery and installation dates with Architect/Engineer and Owner and incorporate
into Construction Schedule.

L. Prepare and update Construction Schedule.

M. Notify and receive approval from the Owner at least 48 hours in advance for utility
connections, or shut-off. Coordinate these operations with the Owner, through the
Architect/Engineer, and complete the work in the minimum amount of time.

N. Notify the Architect/Engineer in writing when work is completed and keep the
Architect/Engineer informed of the progress of the work. No work shall be closed or covered
until it has been inspected and approved. Should work not inspected be covered, uncover all
such work so that it can be properly inspected and after such inspection, properly repair and
replace all of the work at no additional cost to the Owner.

O. Where the Contract Documents require any work to be tested, the Architect/Engineer shall be
notified sufficiently in advance so that he may observe such tests.

P. Contractor shall submit a copy of any permits he has secured before starting work on this
project unless otherwise stated by Owner.

Q. Where the Contract Documents require the use of AIA Documents including, but not limited
to, G702 Application and Certificate for Payment and G703 Continuation Sheet.

R. For Projects in excess of $500,000.00 submit with each Application for Payment the Owner’s
Mandatory Tier Il Spend Report using the ISU Business Diversity Spend Reporting Form for
Construction/Renovation/Facilities Repair Projects per instructions on the Section 00 10 41
Tier Il Spending Reporting Form.

1.09 OTHER REQUIREMENTS

A. Nightly the Prime Contractor shall secure the construction site to discourage unauthorized
individuals from accessing the site. Special effort to secure the site shall be made on Friday
evenings.

B. While the site shall be kept orderly at all times, weekly the Prime Contractor shall clean-up
the construction site of:

1. Any accumulated trash and rubbish.
2. Dirt, dust, mud, etc. associated with the construction process.
3. Salvaged materials not slated for re-use and excess materials not slated for use.

C. Weed and grass control: The Prime Contractor shall maintain weeds or grasses to less than
6” in height where applicable

PART 2 — NOT USED
PART 3 — NOT USED

END OF SECTION 01 10 00
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ALLOWANCES

PART 1 — GENERAL

1.01
A.

1.02

1.03

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY
This Section includes administrative and procedural requirements governing allowances.

1. Certain materials and equipment are specified in the Contract Documents by allowances. In
some cases, these allowances include installation. Allowances have been established in lieu
of additional requirements and to defer selection of actual materials and equipment to a later
date when additional information is available for evaluation. If necessary, additional
requirements will be issued by Change Order.

Types of allowances include the following:
1. Lump-sum allowances.

2. Unit-cost allowances.

3. Contingency allowances.

4. Testing and inspecting allowances.

5. Quantity allowances.

Related Sections include the following:

1. Division 01 Section "Contract Modification Procedures" for procedures for submitting and
handling Change Orders.

2. Division 01 Section "Quality Requirements" for procedures governing the use of allowances
for testing and inspecting.

SELECTION AND PURCHASE

At the earliest practical date after award of the Contract, advise the Architect of the date when
final selection and purchase of each product or system described by an allowance must be
completed to avoid delaying the Work.

At Architect's request, obtain proposals for each allowance for use in making final selections.
Include recommendations that are relevant to performing the Work.

Purchase products and systems selected by Architect from the designated supplier.
SUBMITTALS

Submit proposals for purchase of products or systems included in allowances, in the form
specified for Change Orders.

Submit invoices or delivery slips to show actual quantities of materials delivered to the site for use
in fulfillment of each allowance.

CONTINGENCY ALLOWANCES

Use the contingency allowance only as directed by Architect for Owner's purposes and only by
Change Orders that indicate amounts to be charged to the allowance.

Contractor's overhead, profit, and related costs for products and equipment ordered by Owner

under the contingency allowance are included in the allowance and are not part of the Contract
Sum. These costs include delivery, installation, taxes, insurance, equipment rental, and similar
costs.

Change Orders authorizing use of funds from the contingency allowance will include Contractor's
related costs and reasonable overhead and profit margins.
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D. At Project closeout, credit unused amounts remaining in the contingency allowance to Owner by
Change Order.

1.06 TESTING AND INSPECTING ALLOWANCES

A. Testing and inspecting allowances include the cost of engaging testing agencies, actual tests and
inspections, and reporting results.

B. The allowance does not include incidental labor required to assist the testing agency or costs for
retesting if previous tests and inspections result in failure.

C. Costs of services not required by the Contract Documents are not included in the allowance.

D. At Project closeout, credit unused amounts remaining in the testing and inspecting allowance to
Owner by Change Order.

1.07 UNUSED MATERIALS

A. Return unused materials purchased under an allowance to manufacturer or supplier for credit to

Owner, after installation has been completed and accepted.

1. If requested by Architect, prepare unused material for storage by Owner when it is not
economically practical to return the material for credit. If directed by Architect, deliver unused
material to Owner's storage space. Otherwise, disposal of unused material is Contractor's
responsibility.

PART 2 — PRODUCTS (Not Used)

PART 3 — EXECUTION
3.01  EXAMINATION

A. Examine products covered by an allowance promptly on delivery for damage or defects. Return
damaged or defective products to manufacturer for replacement.

3.02 PREPARATION

A. Coordinate materials and their installation for each allowance with related materials and
installations to ensure that each allowance item is completely integrated and interfaced with
related work.

3.03 SCHEDULE OF ALLOWANCES

A. Allowance # 1: A $10,000.00 Allowance shall be included in the Base Bid for Unforeseen
Conditions and General Construction Contingency. It is solely at the discretion of the
Architect/Engineer/Owner what costs may be applied to this Allowance. Any unused Allowance
monies shall be returned to the Owner at Project closeout by Change Order.

END OF SECTION 01 23 60
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PART 1 — GENERAL

1.01
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SECTION INCLUDES
Schedule of Values
Application for Payment
Change procedures
Alternates

Substantial Completion
Final Completion
SCHEDULE OF VALUES

Submit a printed schedule on AIA Form G703 - Application and Certificate for Payment
Continuation Sheet or similar form.

Submit Schedule of Values electronically in PDF format within 15 calendar days after date of
the Award Letter.

Format: Utilize the Table of Contents of this Project Manual. Identify each line item with
number and title of the major specification Section. Identify site mobilization, bonds and
insurance, and other overhead costs.

Include in each line item, the amount of Allowances specified in this section. For unit cost
Allowances, identify quantities taken from Contract Documents multiplied by the unit cost to
achieve the total for the item.

Include within each line item, a direct proportional amount of Contractor's overhead and
profit.

Revise schedule if additional Alternates are Awarded after the initial Award by adding these
Alternates as separate line items broken down in detail as was provided in the initial
approved Schedule of Values.

Revise schedule to list approved Change Orders, broken down in detail as was provided in
the initial approved Schedule of Values.

Submit "Consent of Surety to Schedule of Values" with Schedule of Values.
APPLICATIONS FOR PAYMENT

Submit four (4) copies of each application on AIA Form G702- Application and Certificate for
Payment and AIA G703 - Continuation Sheet or similar.

Content and Format: Utilize most current approved Schedule of Values for listing items in
each Application for Payment.

Payment Period: As indicated in the Contract Documents.
Waiver of Liens.

Include Certified Payroll forms if required by Owner.
CHANGE PROCEDURES

The Architect/Engineer will advise of minor changes in the Work not involving and adjustment
to Contract Sum/Price or Contract Time as authorized by AIA A201, 2007 Edition, Paragraph
7.4 by issuing supplemental instructions on AIA Form G710 or ISU Form SI/FCC-12.

1. The Architect/Engineer may issue a Request for Proposal (RFP) which includes A
detailed description of a proposed change, with supplementary or revised Drawings and
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Specifications if required. Contractor shall prepare and submit an estimate within10
calendar days, listing if:

a.
b.

C.

A change in Contract Time for executing the change is requested.
A stipulation of any overtime work required

The period of time during which the requested price will be considered valid, but not
less than 21 calendar days.

B. The Contractor may propose changes by submitting a request for change, Change Proposal
(CP), to the Architect/Engineer, describing the proposed change and its full effect on the

Work.

1. Include a statement describing:

a.

b
c.
d.
e

The reason for the change.

The effect on the Contract Sum/Price and Contract Time with full documentation.
A statement describing the effect on Work by separate or other Contractors.

A stipulation of any overtime work required.

The period of time during which the requested price will be considered valid, but not
less than 21 calendar days.

C. RFP and CP Pricing

1. Project Supervision costs:

a.

Section 00 20 20 Item 1.09 states in part:

“The Prime Contractor shall maintain on the Project site a competent Project
Superintendent at all times any work is being performed; either by the Prime
Contractor’s workers or any Subcontractor’s workers.”

There shall be no costs included in the pricing of a RFP or CP for Project
Superintendent’s Supervision Hours while the work is being performed unless the
Work included in the RFP/CP pricing will occur at a time not with-in the normal
scheduled Project hours of construction.

2. Contractor Mark-up and Allowable Charges

a.

Section 00 20 11 2.07 Subparagraph 3.3.3.7, 3.3.3.8 and 3.3.3.9 states:

“.7 Extra Work shall be performed for the cost of the labor payroll plus 15% of the
labor payroll and the cost of the material plus 5% of the material cost. Said markup
fees are intended to compensate for the cost of payroll taxes, insurance of all kinds,
all taxes of the Contractor, including State Taxes, Federal Income Tax,
Unemployment, and FICA Taxes, as well as all other overhead costs, expenses, and
carrying charges whatsoever, including the profit to be derived from such additional
Work. Labor payroll is defined as the actual hourly labor cost plus any fringes
payable as listed on the wage rate schedule(s) provided as required by the Bidding
Documents.

.8 In case such Work is performed by a Subcontractor or a lower tier Contractor with
the Owner’s consent, the Work shall be marked up as indicated in 7.3.3.7 by the
Contractor actually performing the Work. Each succeeding Contractor may mark up
their direct labor and material costs as indicated in 7.3.3.7. Otherwise each
succeeding Contractor, including the Prime Contractor, may add 5% for handling/
coordination. Additional mark-ups of a Subcontractor’s costs shall not be permitted.
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“.9 Costs for bond premiums are allowable provided documentation from the Bonding
Company is included detailing the added bond cost premium, the current bond total
and the new bond total.”

b. Labor charges subject to the 15% mark-up shall be based on the actual labor payroll
defined as the actual hourly labor cost plus any fringes payable as listed on the wage
rate schedule(s) provided as required by the Bidding Documents.”. The Wage Rate
Schedule, submitted as required by the Contract Documents, shall be used to
determine if the hourly labor rate used for pricing and labor mark-up is correct.

c. Insurance, Taxes and similar shall not be included in the RFP or CP pricing since,
per 3.3.3.7, “Said markup fees are intended to compensate for the cost of payroll
taxes, insurance of all kinds, all taxes of the Contractor, including State Taxes,
Federal Income Tax, Unemployment, and FICA Taxes, as well as all other overhead
costs, expenses, and carrying charges whatsoever, including the profit to be derived
from such additional Work”.

3. Al RFP and CP pricing shall be submitted in enough detail for the Architect/Engineer and
Owner to properly evaluate the proposed pricing. These pricing details extend to the
lower tier Subcontractor’s pricing as well. The Architect/Engineer and Owner may request
additional pricing breakdown if in their opinion insufficient pricing detail was provided for
evaluation. The Contractor shall promptly provide the additional pricing detail.

Stipulated Sum/Price Change Order: Based on Proposal Request and Contractor's fixed
price quotation or Contractor's request for a Change Order as approved by
Architect/Engineer and Owner.

Construction Change Directive: Architect/Engineer may issue a directive, on AIA Form G713
or ISU Form CCD-18 Construction Change Directive signed by the Owner, instructing the
Contractor to proceed with a change in the Work, for subsequent inclusion in a Change
Order. Document will describe changes in the Work, and designate method of determining
any change in Contract Sum/Price or Contract Time. Promptly execute the change.

Maintain detailed records of work done on Time and Material basis. Provide full information
required for evaluation of proposed changes, and to substantiate costs for changes in the
Work.

Execution of Change Orders: Architect/Engineer will issue Change Orders for signatures of
parties as provided in the Conditions of the Contract.

ALTERNATES

Alternate Bid prices shall be held for one hundred twenty (120) days from date of Bid.
Alternate Bids may be used as the basis for Award of Contract.

The Owner may Award none, some or all Alternates submitted.

The Owner is under no obligation to accept any Alternates submitted.

Accepted Alternates shall be listed as separate line items on the Schedule of Values broken
down as directed by the Architect/Engineer/Owner.

SUBSTANTIAL COMPLETION

The substantial completion date shall be as listed in Section 001010 INSTRUCTIONS TO
BIDDERS. The substantial completion date may be adjusted as allowed by the Contract
Documents or as mutually agreed upon in writing by the Owner and Contractor.

Should a Contractor list an early substantial completion date on their Project Schedule
or any Project Document, this early substantial completion date shall not be permitted
to be used as a claim for additional compensation for the Contractor’s failure to meet
their early substantial completion date.
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C. Warranty: The Warranty Period shall commence at substantial completion per AIA A201-
2007 Article 3 Paragraph 3.5 as amended by Specification Section 00 20 11 AMENDMENTS
TO GENERAL CONDITIONS.

1.07 FINAL COMPLETION

A. The Contractor’s final Application for Payment (Release of Retainage) shall not be approved
for payment until all punch list items are complete, all claims (Contractor and Subcontractor)
have been resolved and all conditions of Section 01 77 00 PROJECT CLOSEOUT have been
met.

B. Requests for compensation, for previously approved Change Orders omitted from an
Application for Payment, received sixty (60) calendar days after receipt of the Final
Application for Payment (Release of Retainage) shall not be honored.

C. Final payment will be due and payable the late of sixty-one (61) days from date of receipt of
the Final Application for Payment or after the Contractor has completed all punch list items,
certified that all Subcontractors and Suppliers have been paid, and all claims, including the
Contractor’s, have been resolved. Before issuance of the final payment, the Contractor shall
furnish an affidavit (Final Waiver of Lien) as evidence that there are no claims on account of
the Contract, outstanding liens of claims for materials furnished, or labor performed on the
work. The final payment shall constitute the acceptance of the work by the Owner, except as
to work thereafter found to be defective. The date of such payment shall be regarded as the
date of final acceptance of the work.

PART 2 — NOT USED
PART 3 - NOT USED

END OF SECTION 01 25 00
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PART 1 — GENERAL

1.01
A
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SECTION INCLUDES

Coordination.

Field engineering.

Preconstruction meeting.

Progress meetings.

Field Record Drawings and Specifications
COORDINATION

Coordination scheduling, submittals, and Work of the various sections of the Project Manual
to assure efficient and orderly sequence of installation of interdependent construction
elements, with provision for accommodating items installed later.

Verify utility requirements and characteristics of operating equipment are compatible with
building utilities. Coordinate work of various sections having interdependent responsibilities
for installing, connecting to, and placing in service, such equipment.

Coordinate space requirements and installation of mechanical and electrical work which are
indicated diagrammatically on drawings. Follow routing shown for pipes, ducts, and conduit,
as closely as practicable; place runs parallel with line of building. Utilize spaces efficiently to
maximize accessibility for other installations, for maintenance, and for repairs.

The Contractor shall provide coordination drawings for above-ceiling areas where at least two
different services run in parallel or cross one another. Drawings are to be submitted,
reviewed by the consultant team, and returned to the contractor prior to the start of any
installation in these areas.

In finished areas except as otherwise indicated, conceal pipes, ducts, and wiring within the
construction. Coordinate locations of fixtures and outlets with finish elements.

Coordinate completion and cleanup of Work of separate sections in preparation for
Substantial Completion and for portions of Work designated for Owner's occupancy.

After Owner occupancy of premises, coordinate access to site for correction of defective
Work and Work not in accordance with Contract Documents, to minimize disruption of
Owner's activities.

FIELD ENGINEERING
Contractor to locate and protect survey control and reference points.

Control datum for survey is that established by Owner provided survey and/or shown on
Drawings.

Verify set-backs and easements, confirm drawing dimensions and elevations.

Provide field engineering services. Establish elevations, lines, and levels, utilizing
recognized engineering survey practices.

Submit a copy of registered site drawing and certificate signed by the Land Surveyor that the
elevations and locations of the Work is in conformance with the Contract Documents.

PRECONSTRUCTION MEETING
Architect/Engineer will schedule a meeting after Notice of Award.

Attendance Required: Owner, Architect/Engineer, Contractor and major subcontractors.
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Agenda:
1. Introductions.
a. Official Project Name and Number (to appear on all Project correspondence)

b. Designation of personnel representing the parties in Contract, Owner and the
Architect/Engineer

2. Status of required paperwork to ISU Purchasing Department.
Distribution of Contract Documents.

4. Submission of full list of sub-contractors and suppliers, schedule of values, proposed pay
application schedule and proposed project schedule.

5. Procedures and processing of submittals, substitutions, field decisions, proposal request,
Change Orders, and Contract closeout procedures.

Scheduling activities of a Testing Agency (if required).
Use of premise by Owner and Contractor.

Owner's requirements and partial occupancy.

9. Construction facilities and controls provided by Owner.
10. Temporary utilities.

11. Survey and building layout.

12. Security and housekeeping procedures.

13. Procedures for testing.

14. Procedures for maintaining record documents.

w

© N o

Architect/Engineer to record minutes and distribute copies within seven (7) days after
meeting to participants, with copies to Architect/Engineer, Owner, and those affected by
decisions made.

PROGRESS MEETINGS

Schedule and attend meetings throughout progress of the Work at maximum monthly
intervals.

Architect/Engineer will make arrangements for meetings, prepare agenda with copies for
participant and preside at meetings.

Attendance Required: Job superintendent, major Subcontractors and suppliers, Owner, and
Architect/Engineer, as appropriate to agenda topics for each meeting.

Agenda:

1. Review minutes of previous meetings.

2. Review of Work progress.

3. Field observations, problems, and decisions.

4. Identification of problems which impede planned progress.
5. Review of submittals schedule and status of submittals.
6. Review of off-site fabrication and delivery schedules.

7. Maintenance of progress schedule.

8. Corrective measures to regain projected schedules.

9. Planned progress during succeeding work period.

10. Coordination of projected progress.

11. Maintenance of quality and work standards.

12. Effect of proposed changes on progress schedule

13. Other business relating to Work.
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E. Architect/Engineer to record minutes and distribute copies within seven (7) days after
meeting to participants, with copies to the Owner, and those affected by decisions made.

1.06 FIELD PROJECT RECORD DOCUMENTS
A. Documents and Samples at the Site:

1. General: The Prime Contractor shall maintain at the site for the Owner and A/E a record
copy of the Drawings, Specifications, addenda, bulletins, Architect/Engineer’s
Supplemental Instructions, and Change Orders, in good order and marked currently to
record changes and selections made during construction, and in addition reviewed Shop
Drawings, Product Data, Samples and similar required submittals. These shall be
available to the Owner and the Architect/Engineer review.

2. Posting:

a. Record Drawings: Keep a complete record of the locations of all items indicating the
Work as actually installed. Changes and deviations are to be indicated on the
Record Contract Drawings. Give particular attention to concealed work which would
be difficult to identify, measure, and record at a later date. The Subcontractor shall
record concealed items, changes, and deviations under the direction of the
Contractor as the Work progresses. The Contractor shall clearly identify all
deviations from the Contract Documents.

b. Record Specifications: Indicate the changes made by addendum, bulletin,
Architect/Engineer’'s Supplemental Instructions, and Change Order. Indicate the
manufacturer selected for all items whether specified proprietarily or generally.

c. No review of record documents by the Architect/Engineer/Owner shall be a waiver of
deviations from the Contract Documents or the submittals, or in any way relieve the
Contractor from his responsibility to perform the Work in accordance with the
Contract Documents.

PART 2 - NOT USED
PART 3 — NOT USED

END OF SECTION 01 31 00
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Blank Page
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SUBMITTALS AND SUBSTITUTIONS

PART 1 - GENERAL

1.01
A.

1.02

1.03

DESCRIPTION

Wherever possible throughout the Contract Documents, the minimum acceptable quality of
workmanship and materials has been defined either by manufacturer's name and catalog
number or by reference to recognized industry standards.

To ensure that the specified products are furnished and installed in accordance with the
design intent, procedures have been established for advance submittal of design data and for
its review by the Architect/Engineer.

The Architect/Engineer's review of Contractor's material submittal shall not relieve the
Contractor of responsibility for errors, omission, quantities, or capacities even though work is
executed in accordance with the reviewed/approved submittal material.

The checking of the Contractor's Material Submittal is a gratuitous assistance and the
Architect/Engineer does not thereby assume responsibility or liability for errors or omissions.
Where such errors or omissions are discovered later, they shall be made good by the
Contractor, irrespective of any review/approval by the Architect/Engineer since Contractor's
Proposal assumes a complete, operable, and acceptable installation.

Work Included:

1. Submit, to the Architect/Engineer, shop drawings, project data and samples required by
Specification sections electronically in PDF format.

2. Simultaneous to submitting to the Architect/Engineer, the Contractor shall submit to the
Owner’s designated contacts a copy of all submittals provided to the Architect/Engineer
in PDF Format.

3. All submittals shall be separated by CSI format and shall list the appropriate CSI 6-digit
code on the PDF file name. Submittal packages which include items listed under
different Specification sections shall be submitted as separate PDF Files. Multiple
submittals at different times under the same Specification Section shall have file name
extension added to indicate the number of the submittal, e.g. 26 51 00(1), 26 51 00(2),
etc.

4. Designate in construction schedule dates for submission and dates reviewed shop
drawings, project data and samples will be needed for each product in order to maintain
the progress of construction as scheduled. Also indicate critical delivery dates of all
items.

5. Any submittal that requires expedited review shall be noted on the submittal cover page
with a “required by” review date listed. A Contractor’s failure to submit in a timely manner
is not cause to request an expedited review.

PRODUCT HANDLING

Make all submittals of shop drawings, samples, requests for substitution, and other similar
items, in strict accordance with the provisions of this section of these Specifications.

DEFINITIONS
Shop Drawings:

1. Original drawings, prepared by Contractor, subcontractor, supplier or distributor, which
illustrate some portion of the work, showing fabrication, layout, setting or erection details.
a. Prepared by a qualified detailer
b. Identify details by reference to sheet and detail numbers shown on contract drawings.
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Product Data:
1. Manufacturer's standard schematic drawings:

a. Scanned copies of schematic drawings from hard copy paper catalog pages are not
acceptable. Obtain PDF files of schematic drawings from the Supplier/Manufacturer
for submission.

b. Modify drawings to delete information which is not applicable to project.

c. Supplement standard information to provide additional information applicable to
project.

2. Manufacturer's catalog sheets, brochures, diagrams, schedules, performance charts,

illustrations and other standard descriptive data.

a. Scanned copies of catalog sheets from hard copy paper catalog pages are not
acceptable. Obtain PDF files of items from the Supplier/Manufacturer for submission.

b. Clearly mark each item to identify pertinent materials, products, or models to be
provided.

c. Show dimensions and clearances required.
d. Show performance characteristics and capabilities.
e. Show wiring diagrams and controls.
3. Material and Safety Data Sheets shall be furnished for all applicable Project Materials.
SUBMITTAL REVIEW TIME
Every effort will be made to return submittals within ten (10) calendar days or less.
This ten (10) days may require adjustment based on, but not limited to, the following:
1. Complexity of the submittal
2. Size of the job and number of items included in the submittal
3. Number of submittals received at the same time or on the same day

Submittals received that do not clearly indicate the items being provided on the submittal will
be returned marked “Rejected Resubmit” which will further delay the submittal return time.

PART 2 - PRODUCTS

2.01
A

SHOP DRAWINGS

Scale required: Unless otherwise specifically directed by the Architect/Engineer, make all
shop drawings accurately to a scale sufficiently large to show all pertinent features of the item
and its method of connection to the work.

All shop drawings shall be submitted electronically in PDF Format to the Architect/Engineer
with a simultaneous submission to the Owner’s designated recipients.
Accompany shop drawings with transmittal letter containing:
1. Date and revision dates
2. Project title and number
3. The names of:
a. Architect/Engineer

Contractor
c. Subcontractor
d. Supplier
e. Manufacturer
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f. Separate detailer when pertinent

Identification of product or material

Relation to adjacent structure or materials

Field dimensions, clearly identified as such

Specification section number

Applicable standards, such as ASTM number of Federal Specification
A blank space 2-1/2" x 3", for the Architect/Engineer's electronic stamp

© ® N Ok

D. Identification of deviations from Contract Documents

E. Contractor's stamp, initialed or signed, certifying to review of submittal, verification of field
measurements and compliance with Contract Documents. Any materials submitted without
the Contractor's stamp of approval will be returned to the Contractor with no action taken.

F. Reviewed shop drawings shall be returned to the Contractor and Owner’s designated
recipients electronically stamped as follows:
1. Reviewed
2. Reviewed as Noted
3. Rejected - Resubmit
G. The Owner shall submit their review comments to the Architect/Engineer. Official Review of

shop drawings shall be by the Architect/Engineer only. The Contractor shall not proceed
based on Owner comments only unless the Owner is the Architect/Engineer.

2.02 SUBMITTALS

A. All submittals for materials and equipment shall be made within forty (40) days of award of
the contract and in no case shall any materials or equipment be delivered to the job site until
submittals have been reviewed by the Architect/Engineer and Owner. This requirement will
be a condition for approval of subsequent Applications for Payment.

B. All submittals shall be submitted electronically in PDF Format to the Architect/Engineer with a
simultaneous submission to the Owner’s designated recipients.

C. Submittals which reflect color samples shall be submitted in color.

D. Accompany submittals with transmittal letter containing:
1. Date and revision dates
2. Project title and number
3. The names of:
Architect/Engineer
Contractor
Subcontractor
Supplier
Manufacturer
. Separate detailer when pertinent
Identification of product or material
Relation to adjacent structure or materials
Field dimensions, clearly identified as such
Specification section number
Applicable standards, such as ASTM number of Federal Specification
9. Ablank space 2-1/2" x 3", for the Architect/Engineer's electronic stamp
E. Identification of deviations from Contract Documents

™o a0 o

© N ok
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F. Contractor's stamp, initialed or signed, certifying to review of submittal, verification of field
measurements and compliance with Contract Documents. Any materials submitted without
the Contractor's stamp of approval will be returned to the Contractor with no action taken.

G. Reviewed submittals shall be returned to the Contractor electronically stamped as follows:

1. Reviewed
2. Reviewed as Noted
3. Rejected - Resubmit

H. The Owner shall submit their review comments to the Architect/Engineer. Official Review of
submittals shall be by the Architect/Engineer only. The Contractor shall not proceed based on
Owner comments only unless the Owner is the Architect/Engineer.

2.03 SAMPLES

A. Physical samples as defined by the General Conditions shall be furnished to the
Architect/Engineer for approval prior to ordering or fabrication of any product.

B. Submit samples as specified in each of specification sections.

Submit an electronic transmittal or review sheet stamped by the Contractor with a blank
space for the Architect/Engineer’s electronic stamp.

2.04 SUBSTITUTIONS DURING CONSTRUCTION

A. The approved "Suppliers and Manufacturers List" is an essential part of the Contract.
Substitutions of materials, equipment, etc. require the written approval of the
Architect/Engineer and Owner. Substitutions during construction will only be considered when
there is a proven benefit to the Owner. It is at the sole discretion of the Architect/Engineer
and Owner to determine if the substitution is warranted.

1. The Architect/Engineer and Owner will consider proposals for substitution of specified
materials, equipment, and methods only when such proposals are accompanied by full
and complete technical data and all other information required by the Architect/Engineer
and Owner to evaluate the proposed substitution. Also, submit with request accurate
cost data on the proposed substitution in comparison with the product specified, whether
or not modification of the Contract Sum is to be a consideration.

2. Do not substitute materials, equipment, or methods unless such substitution has been
specifically approved for this work by the Architect/Engineer and Owner.

3. Requests for substitution, when forwarded by the Contractor to the Architect/Engineer
and Owner, are understood to mean that the Contractor:

a. Represents that they have personally investigated the proposed substitute product
and determined that it is equal or superior in all respects to that specified;

b. Will provide the same guarantee for the substitution that they would for that specified;

c. Certifies that the cost data presented is complete and includes all related costs under
this Contract, but excludes costs under separate contracts and the Architect's
redesign cost, and that he waives all claims for additional cost related to the
substitution which subsequently become apparent;

d. Wil coordinate the installation of the accepted substitute, making such changes as
may be required for the work to be complete in all respects.

B. See Section 00 10 10 INSTRUCTIONS TO BIDDERS Item 1.08 for requirements for
substitutions prior to Bid.

PART 3 — NOT USED
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END OF SECTION 01 32 00
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QUALITY CONTROL

PART 1 — GENERAL

1.01
A

> QMmoo W

w

1.03

SECTION INCLUDES

Quality assurance - control of installation.

Tolerances

References.

Mockup.

Inspecting and testing laboratory services.

Manufacturer's field services and reports.

QUALITY ASSURANCE - CONTROL OF INSTALLATION

Monitor quality control over suppliers, manufacturers, Products, services, site conditions, and
workmanship, to produce Work of specified quality.

Comply with manufacturer's instructions, including each step in sequence.

Should manufacturer's instructions conflict with Contract Documents, request clarification
from Architect/Engineer before proceeding.

Comply with specified standards as minimum quality for the Work except where more
stringent tolerances, codes, or specified requirements indicate higher standards or more
precise workmanship.

Perform work by persons qualified to produce workmanship of quality.

Secure Products in place with positive anchorage devices designed and sized to withstand
stresses, vibration, physical distortion, or disfigurement.

TOLERANCES

Monitor tolerance control of installed Products to produce acceptable Work. Do not permit
tolerances to accumulate.

Comply with manufacturer's tolerances. Should manufacturer's tolerances conflict with
Contract Documents, request clarification from Architect/Engineer before proceeding.

Adjust Products to appropriate dimensions; position before securing Products in place.
REFERENCES

For Products or workmanship specified by association, trade, or other consensus standards,
comply with requirements of the standard, except when more rigid requirements are specified
or are required by applicable codes.

Conform to reference standard by date of issue current on date of Contract Documents,
except where a specific date is established by code.

Obtain copies of standards where required by product specification sections.

The contractual relationship, duties, and responsibilities of the parties in Contract nor those of
the Architect/Engineer shall not be altered from the Contract Documents by mention or
inference otherwise in any reference document.

INSPECTING AND TESTING LABORATORY SERVICES

See Section 01 41 00 for requirements for the selection of Inspection and Testing Laboratory
Services Testing Agency (Agencies) and responsibility for payment for these services.

An independent firm will perform inspections, tests, and other services specified in individual
specification sections and as required by the Architect/Engineer or the Owner.
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C. Inspecting, testing, and source quality control may occur on or off the project site. Perform
off-site inspecting or testing as required by the Architect/Engineer or the Owner.

D. Reports will be submitted by the independent firm to the Architect/Engineer and Contractor, in
duplicate, indicating observations and results of tests and indicating compliance or non-
compliance with Contract Documents.

E. Cooperate with independent firm; furnish samples of materials, design mix, equipment, tools,
storage, safe access, and assistance by incidental labor as requested.

F. Notify Architect/Engineer and independent firm 24 hours prior to expected time for operations
requiring services.

G. Make arrangements with independent firm and pay for additional samples and tests required
for Contractor's use.

H. Testing or inspecting does not relieve Contractor to perform Work to contact requirements.

I. Retesting required because of non-conformance to specified requirements shall be
performed by the same independent firm on instructions by the Architect/Engineer. Payment
for retesting will be paid by the Contractor.

1.06 MANUFACTURERS' FIELD SERVICES AND REPORTS

A. When specified individual specification sections, require material or Product suppliers or
manufacturers to provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, test, adjust and
balance of equipment as applicable, and to initiate instructions when necessary.

B. Submit qualifications of observations. Observer subject to approval of Architect/Engineer.

C. Report observations and site decisions or instructions given to applicators or installers that
are supplemental or contrary to manufacturer's written instructions.

D. Submit report in duplicate within 30 days of observations to Architect/Engineer for
information.

PART 2 — NOT USED

PART 3 - NOT USED

END OF SECTION 01 40 00
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DEFINITIONS AND STANDARDS

PART 1 - GENERAL

1.01
A.

1.02

1.03

RELATED DOCUMENTS

Drawings and general provisions of Contract, including General and Supplementary
Conditions and other Division 01 Specification sections, apply to work of this section.

DESCRIPTION OF REQUIREMENTS

General: This section specifies procedural and administrative requirements for compliance
with governing regulations and the codes and standards imposed upon the work. The
requirements include the obtaining of permits, licenses, inspections, releases and similar
documentation, as well as payments, statements and similar requirements associated with
regulations, codes and standards.

"Regulations” is defined to include laws, statutes, ordinances and lawful orders issued by
governing authorities, as well as those rules, conventions and agreements within the
construction industry which effectively control the performance of the work regardless of
whether they are lawfully imposed by governing authority or not.

Governing Regulations: Refer to General and Supplementary Conditions for requirement
related to compliance with governing regulations.

DEFINITIONS

General Explanation: A substantial amount of specification language consists of definitions
for terms found in other Contract Documents, including drawings. (Drawings must be
recognized as diagrammatic in nature and not completely descriptive of the requirements
indicated thereon). Certain terms used in Contract Documents are defined in this article.
Definitions and explanations contained in this section are not necessarily either complete or
exclusive, but are general for the work to the extent that they are not stated more explicitly in
another element of the Contract Documents.

General Requirements: The provisions or requirements of Division 00 and Division 01
sections apply to entire work of Contract and, where so indicated, to other elements which
are included in project.

Indicated: The term "indicated" is a cross-reference to graphic representations, notes or
schedules in the specifications, and to similar means of recording requirements in Contract
Documents. Where terms such as "shown", "noted", "scheduled" and "specified" are used in
lieu of "indicated", it is for purpose of helping reader locate cross-reference, and no limitation
of location is intended except as specifically noted.

Directed, Requested, Etc.: Where not otherwise explained, terms such as "directed",
"requested", "authorized", "selected", "approved", "required", "accepted”, and "permitted”,
mean "directed by Architect/Engineer”, "requested by Architect/Engineer"”, and similar
phrases. However, no such implied meaning will be interpreted to extend
Architect's/Engineer's responsibility into the Contractor's area of construction supervision.

Approve: Where used in conjunction with Architect's/Engineer's response to submittals,
requests, applications, inquiries, reports and claims by Contractor, the meaning of term
"approved" will be held to limitations of Architect's/Engineer's responsibilities and duties as
specified in General and Supplementary Conditions. In no case will "approval" by
Architect/Engineer be interpreted as a release of Contractor from responsibilities to fulfill
requirements of Contract Documents.

Project Site: The term "project site" is defined as the space available to the Contractor for
performance of the work, wither exclusively or in conjunction with others performing other
work as part of the project. The extent of the project site is shown on the drawings, and may
or may not be identical with description of the land upon which project is to be built.
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Furnish: Except as otherwise defined in greater detail, term "furnish" is used to mean supply
and deliver to project site, ready for unloading, unpacking, assembly, installation, and similar
operations, as applicable in each instance.

Install: Except as otherwise defined in greater detail, term "install" is used to describe
operations at project site including unloading, unpacking, assembly, erection, placing,
anchoring, applying, working to dimension, finishing, curing, protecting, cleaning and similar
operations, as applicable in each instance.

Provide: Except as otherwise defined in greater detail, term "provide" means to furnish and
install, complete and ready for intended use, as applicable in each instance.

Installer: The term "installer" is defined as the entity (person or firm) engaged by the
Contractor, its Subcontractor or Sub-subcontractor for performance of a particular unit of
work at the project site, including installation, erection, application and similar required
operations. It is a requirement that installers be expert in the operations they are engaged to
perform.

Testing Laboratories: The term "testing laboratory" is defined as an independent entity
engaged to perform specific inspections or tests of the work, either at the project site or
elsewhere; and to report and, if required, interpret results of those inspections or tests.

PROJECT MANUAL FORMAT AND CONTENT EXPLANATION

General: This article is provided to help the user of these specifications more readily
understand the format, language, implied requirements and similar conventions of content.
None of the following explanations shall be interpreted to modify the substance of the
contract requirements.

Production Methods: Portions of these specifications have been produced by the
Architect's/Engineer's standard method of editing master specifications, and may contain
minor deviations from traditional writing formats. Such deviations are a natural result of this
production technique, and no other meaning shall be implied.

Project Manual Format: These specifications are organized based upon the Construction
Specifications Institute's 33 Division format. The organization of these specifications into
Divisions, Sections or Trade Headings generally conforms to recognized industry practice.

1. Divisions are groupings of related or similar sections. The divisions are recognized as
the construction industry consensus method of uniform specification organization.

2. Sections: For convenience, "Sections" are considered as the basic units of work. The
section title is descriptive only and not intended to limit the meaning or content of a
section or to be completely descriptive of requirements specified therein.

3. Section Numbering is used to facilitate cross-references in the Contract Documents.
Sections are placed in the Project Manual in numeric sequence; however, the numeric
sequence is not complete and the listing of the section in the "Index" at the beginning of
the Project Manual must be consulted to determine the numbers and names of
specifications sections in the Contract Documents.

Project Identification: The project number of the Contract Documents is the Bid Number
recorded on the Project Manual Cover Sheet, in Section 00 10 00 Notice to Bidders and
Section 00 20 00 Bid Form.

Page Numbering: Pages are numbered independently for each section. The section number
is shown together with the page number at the bottom of each page to facilitate the location
of text in the Project Manual.
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Text Subordination: Portions of specification text are subordinated to other portions in the
following manner:

1. Certain sections may be subordinate to other sections or parts of other sections. When
that occurs, the degree of subordination is described in those sections.

2. Sub-articles, which are printed in upper/lower case lettering, are subordinate to Article
titles.

Paragraphs and lines of text are subordinate to sub-article titles.

4. Paragraphs and lines of text that are indented from the left margin are subordinate to the
preceding text that is either not indented, or is indented by a lesser amount.

Project Manual Content: This project specification has been produced employing certain
conventions in the use of language as well as conventions regarding the intended meaning of
certain terms, words, and phrases when used in particular situations or circumstances.

These conventions are explained as follows:

1. In certain circumstances, the language of the specifications and other Contract
Documents is of the abbreviated type. It implies words and meanings that will be
appropriately interpreted. Singular words will be interpreted as plural and plural words
will be interpreted as singular where applicable and where the full context of the Contract
Documents so indicates.

2. Imperative language is generally used in specifications. Except as otherwise indicated,
requirements expressed imperatively are to be performed by Contractor. At certain
locations in the text, for clarity of reading, contrasting subjective language is used to
describe responsibilities which must be fulfilled indirectly by Contractor or, when so
noted, by others.

Methods of Specifying: The techniques or methods of specifying requirements varies
throughout the text.

1. The method used for specifying one unit or work has no bearing on requirements for
another unit of work.

2. Methods of specifying may include the following, or any combination of the following:

Prescriptive.

a.
b. Open-generic-descriptive.
c. Performance.

d

Proprietary.
e. Compliance with reference standards.

Specialists Assignments: In certain instances, specification text requires or implies that
specific elements of the work are to be assigned to specialists or expert entities, who must be
engaged for the performance of the work. Such assignments are intended to establish which
part or entity involved in a specific element of the work is considered as being sufficiently
experienced in the indicated construction processes or operations to be recognized as
"expert" in those processes or operations. Nevertheless, the final responsibility for fulfillment
of the entire set of all contract requirements remains with the Contractor.

These requirements should not be interpreted to conflict with the enforcement of building
codes and similar regulations governing the work. They are also not intended to interfere
with local trade union jurisdictional settlements and similar conventions.

Trades: Except as otherwise indicated, the use of titles such as "Carpentry" in specification
text, is not intended to imply that the work must be performed by an accredited or unionized
tradesperson of corresponding generic name (such as "carpenter"). It is also not intended to
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imply that specified requirements apply exclusively to work by tradespersons of that
corresponding generic name.

DRAWING SYMBOL

General: Except as otherwise noted indicated, graphic symbols used on drawings are those
symbols recognized in the construction industry for purposes indicated. Where not otherwise
noted, symbols are defined by "Architectural Graphic Standards", published by John Wiley &
Sons, Inc., latest edition.

Mechanical/Electrical Drawings: Graphic symbols used on mechanical/electrical drawings
are generally aligned with symbols recommend by ASHRAE. Where appropriate, these
symbols supplemented by more specific symbols as recommended by other recognized
technical associations including ASME, ASPE, IEEE and similar organizations. Refer
instances of uncertainty to the Architect/Engineer for clarification before proceeding.

INDUSTRY STANDARDS

General Applicability of Standards: Except to the extent that more explicit or more stringent
requirements are written into the Contract Documents, applicable standards of the
construction industry have the same force and effect as if copied directly into the Contract
Documents. Such industry standards are hereby made a part of the Contract Documents by
reference. Individual specification sections indicate which codes and standards the
Contractor must keep available for reference at the project site.

Referenced standards (standard referenced directly in Contract Documents) have
precedence over non-referenced standards which are recognized in industry for applicability
to work.

Non-referenced standards are hereby defined as not being applicable to the work, except as
general requirement of whether the work complies with recognized construction industry
standards.

Publication Dates: Except as otherwise indicated, where compliance with an industry
standard is required, comply with standard in effect as of date of Contract Documents.

Updated Standards: At the request of the Architect/Engineer, Contractor or governing
authority, submit a change order proposal where an applicable industry code or standard has
been revised and reissued after the date of the Contract Documents and before the
performance of the work affected. The Architect/Engineer will decide whether to issue the
change order to proceed with the updated standard.

Conflicting Requirements: Where compliance with 2 or more standards is specified, and
where these standards establish different or conflicting requirements for minimum quantities
or quality levels, the most stringent requirement will be enforced, unless the Contract
Documents specifically indicate a less stringent requirement. Refer requirements that are
different, but apparently equal, and uncertainties as to which quality level is more stringent to
the Architect/Engineer for a decision before proceeding.

Minimum Quantities or Quality Levels: In every instance, the quantity or quality level shown
or specified is intended to be the minimum for the work to be provided or performed. Unless
otherwise indicated, the actual work may either comply exactly, within specified, or may
exceed that minimum within reasonable limits. In complying with these requirements, the
indicated numeric values are either minimum or maximum values, as noted, or as appropriate
for the context of the requirements. Refer instances of uncertainty to the Architect/Engineer
for decision before proceeding.

Copies of Standards: Contract Documents require that each entity performing work be
experienced in that part of the work being performed. Each entity is also required to be
familiar with recognized industry standards applicable to that part of the work. Copies of
applicable standards are not bound with the Contract Documents.
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I.  Where copies of standards are needed for proper performance of the work, the Contractor is
required to obtain such copies directly from the publication source.

J. Although certain copies of standards needed for enforcement of the requirements may be
required submittals, the Architect/Engineer reserves the right to require the Contractor to
submit additional copies of these standards as necessary for enforcement of the
requirements.

K. Abbreviations and Names: Where acronyms or abbreviations are used in the specifications or
other Contract Documents they are defined to mean the industry recognized name of the
trade association, standards generating organization, governing authority or other entity
applicable to the context of the text provision. Refer to the "Encyclopedia of Associations",
published by Gale Research Co., available in most libraries.

1.07 GOVERNING REGULATIONS/AUTHORITIES

A. General: The procedure followed by Architect/Engineer has been to contact governing
authorities where necessary to obtain information needed for the purpose of preparing
Contract Documents; recognized that such information may or may not be of significance in
relation to Contractor's responsibilities for performing the work. Contact governing authorities
directly for necessary information and decisions having a bearing on performance of work.

B. Trade Union Jurisdictions: The Contractor shall maintain, and shall require Prime
Subcontractor to maintain, complete current information on jurisdictional matters, regulations
actions and pending actions, as applicable to the work. Discuss new developments at
appropriate project meetings at the earliest feasible dates, and record information of
relevance along with the actions agreed upon. The manner in which Contract Documents
have been organized and subdivided is not intended to be an indication of jurisdictional or
trade union agreements. Assign and subcontract the work, and employ trades-men laborers,
in a manner which will not unduly risk jurisdictional disputes of kind which could result in
conflicts, delays, claims and losses in the performance of the work.

1.08 SUBMITTALS

A. Permits, Licenses, and Certificates: For the Owner's records, submit copies of permits,
licenses, certifications, inspection reports, releases, jurisdictional settlements, notices,
receipts for fee payments, judgments, and similar documents, correspondence and records
established in conjunction with compliance with standards and regulations bearing upon
performance of the work.

PART 2 — NOT USED

PART 3 — NOT USED

END OF SECTION 01 42 00
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TEMPORARY FACILITIES - RENOVATION PROJECTS

PART 1 — GENERAL

1.01
A

1.02

CONTRACTOR'S USE OF PREMISES AND FACILITIES
Confine operations at site to areas permitted by:

1. Construction Limits

2. Contract Documents

3.  Written Owner Approval

Do not load structure with weight that will endanger structure or existing adjacent structures
including any subsurface construction.

The Prime Contractor shall assume full responsibility for protection and safekeeping of
product stored on premises.

The Prime Contractor shall move any stored products which interfere with operations of
Owner or other Contractor.

The activities of the Prime Contractor, including his subcontractors, material suppliers,
employees, and others engaged in the work, shall be strictly limited to the Owner's property.
Under no circumstances shall parking, material storage, or other uses of adjacent private
property be permitted. Locations of storage areas, field office, parking areas, and the like on
the project site shall be only within the construction limits as indicated on the drawings or as
approved by the Owner.

Use of Installed Work: Construction personnel may use toilet facilities, sink, and other
fixtures and equipment installed in work only as expressly permitted by Architect/Engineer or
Owner. Any privileges granted may be revoked if abused.

Construction personnel shall exercise care and shall provide whatever protective measures
are required to assure that their particular portions of the work do not damage or alter
portions of the work that have been previously installed, either partially or completely. All
work so damaged or altered shall be repaired or replaced to the satisfaction of the Architect
by the party whose work has been affected, and the expense thereof shall be borne by the
party who caused the damage or alteration.

Protection of Floors: In interior areas used for construction or field "shops", protect floors
from physical damage, oil drippings, and other staining which might impair bonding of new
floor coverings, utilizing such methods as heavy polyethylene covering, sawdust or sand
boxes, rigid insulation or the like.

FIELD OFFICE
The Prime Contractor and their Sub-Contractors shall be responsible for their own field office.

The Prime Contractor shall provide telephone service, including cellular phone for the on-site
foreman, for the duration of the project.

Provide at all times fire extinguishers as required by applicable codes and regulations.

Post in a conspicuous space near the telephone, pertinent emergency phone numbers and
notices as may be required by governing authorities and fire protection department.

SITE PROTECTION

Contractor shall adhere to Factory Mutual Engineering and Research (FM) "Cutting and
Welding" permit system. Permits are available through the Office of Environmental Safety’s
Fire Specialist Office at 812-237-4020.

Prime Contractor shall provide a one hour fire watch at the end of each workday when any
cutting or welding occurred to assure that no possibility of fire exists from any work performed
that day.
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TEMPORARY ELECTRIC SERVICE

Responsibility: The Prime Contractor shall be allowed to utilize the Owner’s electricity for all
construction purposes. The Prime Contractor shall arrange for the distribution and
continuance throughout the work and the removal at the completion of the work of temporary
electrical service. All electrical installations shall be by a Licensed Bonded Electrical
Contractor. All elements of such temporary electric service shall conform to the regulations
of the National Electric Code, current edition, and OSHA. All temporary wiring shall include a
green equipment grounding conductor, and the entire temporary electrical service shall have
equipment grounding continuity; all outlets for the connection of portable equipment shall be
of the GFCI type. The Contractor shall provide all necessary wiring. The Prime Contractor or
their Sub Contractor shall provide extension cords, outlets, etc. required to extend temporary
service from nearest outlets of adequate capacity for the power required to points of usage.

Distribution Wiring: The temporary distribution wiring shall be adequate to provide whatever
is required for the operation of 120 volts, single-phase portable tools and equipment not
exceeding one horsepower; the distribution wiring shall provide a receptacle within 50 feet of
all portions of the building area.

Temporary Lighting: The Prime Contractor shall provide all wiring, light bulbs and fixtures
necessary to furnish temporary lighting of one watt per sq. ft. of construction area, but provide
a minimum of one light in each enclosed space. Keep such temporary lighting in operation
during all working periods.

Supervision: The Prime Contractor shall maintain strict supervision over the use of the
temporary electrical service and shall be responsible for damages incurred by misuse.

TEMPORARY WATER SERVICE

The Prime Contractor may use the Owner’s existing water service for construction purposes.
The Prime Contractor shall provide and maintain leak-free, all hoses, fitting, nozzles, and the
like required to distribute water to points of usage. Maintain strict supervision over use and
waste of water. Take care not to spill or run water in any part of the building. Repair,
replace, or restore (whichever may be deemed necessary by the Architect/Engineer) at no
additional cost to the Owner, all work, new or existing, including equipment, furnishings,
machines, finished surfaces, and the like which may be damaged by water due to
construction operations, and by the misuse of such temporary water service. At completion
of the work remove all temporary water distribution items.

RESTROOM FACILITIES

The Contractor shall be permitted to utilize the Owner’s restroom facilities in lieu of providing
temporary toilets. The Contractor shall exercise reasonable care so as not cause excess
soiling or damage to the restroom facilities. One bathroom on each floor shall be designated
for Contractor use.

Any Contractor abuse of the Owner’s restrooms shall be just cause for the Owner to revoke
the use of the restrooms for the duration of the Project.

TEMPORARY STORAGE

The Prime Contractor and each of their Sub-Contractors shall be responsible for their own
temporary storage.

Provide secure areas as may be required for storage and protection of materials, tools and
equipment.

SIGNS

Identification Signs: No signs or advertisements shall be permitted on the project site or on
temporary structures, except those which are required to conform to the safety requirements
of the Contract Documents or those which are expressly permitted by the Architect/Engineer
or specified herein.
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1.09 TEMPORARY BARRIERS

A. The Prime Contractor shall be responsible for seeing that all shafts and openings through the
floors or roofs are adequately barricaded, marked, and lighted. They shall provide barriers,
markers, or other provisions, or all, at all conditions, such as items protruding from the work,
which might cause injury to persons. The design, locations, and requirements of protective
barricades shall be subject to approval of the Architect/Engineer, but the Contractor shall be
responsible for their adequacy. When such conditions no longer exist, barriers and the like
shall be removed.

1.10 SITE SECURITY

A. All temporary construction which may be required to maintain security of buildings or
construction areas shall be provided by the Prime Contractor. At the end of each day's work,
close all windows opened by construction personnel, and close all access doors to work
areas. Work damaged in this regard shall be repaired or replaced to the satisfaction of the
Architect/Engineer/Owner. Security guard service shall not be provided as a part of any
Contract for this project for field office, storage sheds and storage areas, or for protection of
construction tools, equipment, and materials. Such security may, at the Contractor's option,
be provided at no additional cost to the Owner.

1.11 TRASH REMOVAL

A. The Prime Contractor shall remove from the Construction site, and legally dispose of, all
rubbish resulting from the work under his contract. Rubbish shall be removed daily and not
be allowed to accumulate, other than the trash placed in trash containers outside the building.

1.12 RESTORATION OF TEMPORARY FACILITIES
A. The Prime Contractor shall be responsible for his restoration of his own temporary facilities.

B. Storage area and project offices: At completion of the work, remove from the project site all
evidence of temporary services, field office, temporary sheds, covers, pallets, excess
materials, scrap materials, equipment tools, waste, debris, and other foreign materials.
Restore to the Architect/Engineer's satisfaction such area to its condition which existed prior
to starting construction work, utilizing whatever methods are appropriate. Repair and patch
to match all drive and parking lot surfaces damaged by construction processes; subject to the
Architect/Engineer's approval. Fill, grade and reseed all lawn areas and replace all trees,
plants or shrubs damaged by the construction process.

1.13 TEMPORARY FENCING
A. The Prime Contractor shall provide all temporary fencing required to secure the site.

B. The use of plastic snow type fencing is permitted for site protection but caution tape is not
allowed. Plastic fencing shall be adequately supported to maintain upright installation.

C. When working in the area of the ECEC (Child Care Facility) additional protection may be
required. Any costs for additional protection shall be permitted to be charged against the
General Construction Contingency Allowance.

PART 2 - NOT USED
PART 3 - NOT USED

END OF SECTION 015010
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016000
MATERIALS AND EQUIPMENT

PART 1 — GENERAL

1.01
A.

1.02

1.03

MATERIALS HANDLING

Delivery: Deliver materials and equipment to Project Site in unopened, undamaged dry
containers, wrappings, cartons, crates, sacks, or the like, clearly labeled as to product and
materials, and with the manufacturer's name or trademark or both. Materials delivered in
other than such condition may be rejected by the Architect/Engineer.

Storage: Suitably store materials and equipment in designated areas and in accordance with
manufacturer's recommendations or in a manner approved by the Architect or both. Store
such materials and equipment off the ground, totally protected from ground splash, mud,
weather separation, intrusion of foreign materials, and other damage. Do not store materials,
equipment, or tools on roofs, unless such materials are to be immediately installed during the
current work day, and unless equipment and tools are being integrally used in the work. Do
not store volatile materials such as solvents, gasoline, oil, fuels, and the like within the
building. Immediately remove paper, rags, etc., which might become soaked with such
materials when they must be taken into the building for use in the work. At the end of each
work day, remove such "safety cans" of materials to their storage area outside the building.
The Contractor shall, upon delivery of material and equipment to the project site, check to
ascertain that all materials, parts, accessories, and other incidentals necessary for the
installation of such materials and equipment have been delivered and received at the project
site, so that no delays are caused in the work due to insufficient quantities of materials or
missing parts.

INSTALLATIONS

Materials: Materials and equipment shall be new and undamaged and shall be installed as
indicated on the drawings. They shall fit accurately into adjacent work and shall be plumb,
level, and true-to-line. All materials and equipment shall be anchored securely and rigidly in
place, maintaining alignment with adjacent work. Where installation methods and techniques
are not specifically covered by the drawings or the specifications, normal first-class trade
practices and manufacturer's instructions and recommendations shall govern, providing that
they are approved by the Architect/Engineer.

"Not-In-Contract" ltems: Materials, equipment, fixtures, devices and other items indicated on
the drawings as "Not-In-Contract” or "N.I.C." shall in no way be a part of the Contract. Where
such "Not-In-Contract" items are accompanied by an indication to be installed by the
Contractor, the Contractor shall receive, store, protect, assemble, install, and connect such
items in accordance with the best accepted practices of the trade or trades involved and with
the provisions of the Specifications for similar items that are totally part of the Contract. The
Contractor shall be responsible for obtaining such specific information for the installation and
connection of such items.

Reinstalling Existing Items: Where existing materials, equipment, fixtures, devices, and other
items are indicated on the drawings to be removed, or received, and reinstalled under the
Contract, treat such existing items as if they were new and install such existing items as
shown on the drawings, in accordance with the best accepted practices of the trade or trades
involved and with provisions of the specifications for similar new items.

REMOVAL AND RE-INSTALLATION OF EQUIPMENT

The Owner is not responsible for the removal or re-installation of equipment necessitated by
this work.

All electrical disconnects and reconnects of equipment necessitated by this work shall be
performed by a licensed bonded Electrical Contractor hired by the Contractor to perform this
work. The Owner will assist in locating the power source but will not be responsible for the

01 60 00-1
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016000
MATERIALS AND EQUIPMENT

actual performance the electrical work.
ACCESSIBILITY

The Contractor shall locate all equipment which must be serviced, operated or maintained in
fully accessible positions. Minor deviations from the contract drawings may be made to allow
for better accessibility, but changes of magnitude or which involve extra cost shall not be
made without approval.

It is the Contractor's responsibility to provide access panels when serviceable parts of his
installation are concealed by finished construction, unless access panels are specifically
indicated on the Drawings or elsewhere in the Project Manual to be by others. Access panel
data shall be submitted with the equipment Shop Drawings.

Ample space shall be allowed for removal of all parts that may require replacement or service
in the future. The service area is to be indicated on Shop Drawings.

The Contractor shall extend all grease fittings to an accessible location.

PART 2 - NOT USED

PART 3 — NOT USED

END OF SECTION 01 60 00
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017310
CUTTING AND PATCHING

PART 1 - GENERAL
1.01 SECTION INCLUDES
A. Requirements and limitations for cutting and patching of Work
1.02 RELATED SECTIONS
A. Section 01 10 00 - Summary of Work: Work by Owner or by separate contractors
B. Section 01 32 00 - Submittals and Substitutions
C. Section 01 60 00 - Materials and Equipment
D. Individual Product Specification Sections:
1. Cutting and patching incidental to work of the section
2. Advance notification to other sections of openings required in work of those sections
3. Limitations on cutting structural members
1.03 SUBMITTALS
A. Submit written request in advance of cutting or alteration which affects:
Structural integrity of any element of Project
Integrity of weather exposed or moisture resistant element
Efficiency, maintenance, or safety of any operational element

Visual qualities of sight exposed elements

o R~ wbnhp -

Work of Owner or separate contractor

B. Include in request:

Identification of Project

Location and description of affected Work

Necessity for cutting or alteration

Description of proposed Work and Products to be used
Alternatives to cutting and patching

Effect on work of Owner

N o g bk~ wbdhd -

Date and time work will be executed
PART 2 - PRODUCTS
2.01 MATERIALS
A. Primary Products: Those required for original installation.
PART 3 — EXECUTION
3.01 RESPONSIBILITY

A. Each respective Contractor is responsible for the required cutting and patching to complete
his work.

B. Each respective Contractor shall coordinate with the General Contractor and bear all costs
associated with cutting and patching.

3.02 EXAMINATION

A. Examine existing conditions prior to commencing Work, including elements subject to
damage or movement during cutting and patching.

0173 10-1
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CUTTING AND PATCHING

After uncovering existing Work, assess conditions affecting performance of work.
Beginning of cutting or patching means acceptance of existing conditions.
PREPARATION

Provide temporary supports to ensure structural integrity of the Work. Provide devices and
methods to protect other portions of Project from damage.

Provide protection from elements for areas which may be exposed by uncovering work.
Maintain excavations free of water.

CUTTING

Execute cutting and fitting including excavation and fill to complete the Work.

Uncover work to install improperly sequenced work.

Remove and replace defective or non-conforming work.

Remove samples of installed work for testing when requested.

Provide openings in the Work for penetration of mechanical and electrical work.

Employ original installer to perform cutting for weather exposed and moisture resistant
elements, and sight-exposed surfaces.

Cut rigid materials using masonry saw or core drill. Pneumatic tools not allowed without prior
approval.

PATCHING
Execute patching to complement adjacent Work.
Fit Products together to integrate with other Work.

Execute work by methods to avoid damage to other Work, and which will provide appropriate
surfaces to receive patching and finishing.

Employ original installer to perform patching for weather exposed and moisture resistant
elements, and sight-exposed surfaces.

Restore work with new Products in accordance with requirements of Contract Documents.

Fit work air tight to pipes, sleeves, ducts, conduit, and other penetrations through surfaces.

G. At penetrations of fire rated walls, partitions, ceiling, or floor construction, completely seal

voids with fire rated material, to full thickness of the penetrated element.

Refinish surfaces to match adjacent finish. For continuous surfaces, refinish to nearest
intersection or natural break. For an assembly, refinish entire unit.

END OF SECTION 01 73 10
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017700
CONTRACT CLOSEOUT

PART 1 — GENERAL
SUBSTANTIAL COMPLETION SUBMISSIONS

Record Drawings and Record Specifications:

1.01
A

1.

The Contractor shall provide the final Field Record Drawings and Specifications which
have been maintained and updated during the duration of the Project to the
Architect/Engineer for review. Submit documents in paper form of each Drawing and
Specification Division of the Work.

Certifications: The Prime Contractor and Subcontractors shall certify, by endorsement on
the Record Drawings and Specifications that each of the revised sheets represents a
complete and accurate record of the Work as executed.

Operations and Maintenance Data

1.

3.

Assemble a manual in electronic PDF format on USB Flash Drive indexed by Division of
work Sub indexed by Specification of work, presenting for the Owner’s guidance full
details for care and maintenance of visible surfaces and of equipment included in the
Work for review by the A/E.

a. Include a copy of the reviewed Architect/Engineer submittal and/or shop drawing.
The Submittal and/or shop drawing shall be annotated by the Contractor indicating
that the comments have been included in the document.

b. Include manufacturer’s literature relating to motors and other equipment, catalog cut,
parts lists, wiring diagrams, instruction sheets, and other pertinent information which
will be useful to the Owner in overall operation and maintenance.

c. Include a list of installers and service representatives with company names and
addresses, names of individuals to contact, and telephone numbers.

d. Include manuals called for in other Sections of the Specifications, in this manual.

Certifications: The Contractor shall certify, by endorsement of the manual, that the
manual is complete and accurate.

On Projects where the Owner is the Architect/Engineer, submit to the Owner for review.

Warranties

1.

Forms:

a. Extended Warranties: Provide a copy of the manufacturer’s extended warranty, fill it
out completely, sign it, and have it countersigned by the installer and manufacturer if
required by the Contract Documents.

b. Manufacturers’ Warranties: Manufacturer's warranty modified, when required to
comply with requirements of the Contract Documents.

Starting Date: The starting date for warranties is the Date of Substantial Completion of
the Work.

Submittal: At the time of Substantial Completion submit all warranties, including special
warranties, required by the Contract Documents to the Architect/Engineer review.

Statement of Application

1.

Submit Owner prepared fully executed Certificate of Substantial Completion.

Service and Maintenance Contracts

1.

At the time of Substantial Completion submit executed contracts for extended service or
maintenance required by the Contract Documents to the Architect/Engineer for review by
the AJE.
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2. Extended maintenance proposals where called for in the specification shall be submitted
with the proposals for each trade at the time their portion of the work is bid. Furnish
copies of the maintenance proposal to the Owner and Architect/Engineer for review prior
to award of the subcontract for each portion of work.

1.02 FINAL CLEANING

A

B.

1.03

Responsibility: The Prime Contractor is responsible for the final cleaning of the Project and
for the coordination and direction of cleaning by all trades.

Materials:

1. Use only cleaning materials recommended by the manufacturers of the surfaces to be
cleaned.

2. Use cleaning materials only on surfaces recommended by the cleaning materials
manufacturers.

Execution:

1. Employ experienced workers, or professional cleaners, for final cleaning.

2. Clean all surfaces whether exposed to view or not.

3. Remove trash, rubbish, waste materials, tools, and equipment from the site.
4

Remove grease, dust, dirt, plaster, mortar, fingerprints, and other foreign materials from
interior and exterior surfaces exposed to view, e.g., the surfaces of structural steel,
miscellaneous metal, woodwork, plaster, masonry, concrete, mechanical and electrical
equipment, piping, duct work, and conduit; polish surfaces so designated to shine finish.

5. Clean the electrical closets, pipe and duct shafts, chases, furred spaces, and similar
spaces which are generally unfinished. Leave these spaces free from rubbish, loose
plaster, mortar droppings, waste construction materials, dirt, and dust.

6. The Architect/Engineer is to review items which the Prime Contractor proposes removing
labels before they are removed.

7. Maintain cleaning until date of Substantial Completion or the date of partial occupancy of
the building, whichever is earlier. Re-cleaning will not be required after the Work has
been inspected and accepted, unless later operations of the Contractor make re-cleaning
of certain portions necessary.

PREPARATION OF FINAL RECORD DRAWINGS AND RECORD SPECIFICATIONS

The Prime Contractor shall employ the Project A/E to re-draft, in CAD format, the paper copy
Record Drawings onto the Bid Drawings to create the final Record Drawings.

The Prime Contractor shall employ the Project A/E to retype the paper Record Specifications
to indicate all revisions to the Bid Specifications. ltems changed shall be marked by a double
strike through and revised language inserted in red letters.

An Allowance to cover the costs of the re-drafting of Drawings and revisions to the
Specification will be provided and shall be included in the Prime Contractors Bid. Final
Allowance cost payments will be based on actual documented A/E costs for their work. The
Allowance payment will be adjusted accordingly. This Allowance shall be listed as a separate
line item on the Schedule of Values.

01 77 00-2
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1.04 FINAL CLOSEOUT
A. Final Closeout date shall be as listed in Section 00 10 10 1.01

B. At Final Closeout the Contractor shall submit to the Owner, via the Architect/Engineer if
applicable:

1. One (1) hard copy of the reviewed and accepted O&M Manual in 3-ring binder(s)

2. One (1) copy on a USB Flash Drive of the complete Project Documentation in PDF

format, except as noted in item “0” below, including but not limited to:

a.

~ 0 oo o

s @

n.

0.

Design Meeting Notes (the Contractor shall coordinate with the A/E to obtain)
Pre-Bid meeting documents

The Contractor’s Project Bidding Documents including Addenda.

Award documentation

Required submissions as detailed in the Award Letter

Pre-Construction meeting documents and

Progress meeting notes and Construction observation notes.

All Change items, e.g. ASI, RFI, RFQ, CP, CO, etc., with documentation
Pay Applications

Reviewed and accepted O&M Manual,

Warranties,

Extended Service and Maintenance Contracts

Record Specifications

A scanned copy of the marked-up Record Drawings

Record Drawings in both PDF and CAD format

3. The Prime Contractor shall retain the paper copies of the Record Drawings and Record
Specifications for a minimum of seven (7) years in a safe location and produce these
documents upon request by the Owner.

PART 2 - NOT USED

PART 3 - NOT USED

END OF SECTION 01 77 00
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08 52 17
ATRIUM VINYL WINDOWS
SERIES 8300 DOUBLE HUNG WINDOWS

PART 1 — GENERAL

1.01
A
1.02
A.

1.03

1.04

1.05

SUMMARY
Section Includes: Manufacturer’s product cut sheets.
SYSTEM DESCRIPTION

Performance Requirements: Provide products/systems that have been manufactured,
fabricated and installed to the following performance criteria:

1. Performance Grade: Residential Professional
SUBMITTALS

Product Data: Submit manufacturer’s product data and installation instructions electronically
in PDF Format. PDF’s shall be Manufacturer/Supplier prepared. Scanned catalog sheets are
not acceptable.

Shop Drawings: Provide drawings indicating direction of operable parts, typical jamb, head
and sill conditions and special mullion reinforcement details.

Submit color samples of interior and exterior finishes.
Quality Assurance/Control Submittals: Submit the following:

1. Performance Data: Provide manufacturer’s published performance data for specified
products.

Closeout Submittals: Submit the following:

1. Warranty documents specified herein.

2. On a USB Flash Drive a complete O&M manual clearly identified with project name,
location and completion date. Identify type and size of Window units installed.

3. Provide recommendations for periodic inspections, care and maintenance. Identify
common causes of damage with instructions for temporary repair.

QUALITY ASSURANCE

Installer Qualifications: Utilize an installer having demonstrated experience on projects of
similar size and complexity.

DELIVERY, STORAGE & HANDLING

Comply with manufacturer’s ordering instructions and lead time requirements to avoid
construction delays.

Delivery: Deliver materials in manufacturer’s original, unopened, undamaged containers with
identification labels intact.

Storage and Protection: Store materials protected from exposure to harmful environmental
conditions and at temperature and humidity conditions recommended by the manufacturer.

Store Windows and accessories off ground, under cover, protected from weather and
construction activities.

PROJECT/SITE CONDITIONS

Field Measurements: Verify actual dimensions of openings by field measurement before
fabrication. Record measurements on shop drawings. Coordinate field measurements and
fabrication schedule with construction progress to avoid construction delays.

Install Windows in strict accordance with manufacturer’s safety and weather
recommendations.
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ATRIUM VINYL WINDOWS
SERIES 8300 DOUBLE HUNG WINDOWS

1.07 WARRANTY
A. Project Warranty: Refer to Conditions of the Contract for project warranty provisions.

B. Manufacturer’s Warranty: Submit, for Owner’s acceptance, manufacturer’s standard limited
warranty document. Manufacturer’s warranty is in addition to, and not a limitation of, other
rights Owner may have under contract documents.

PART 2 - PRODUCTS
2.01 VINYL REPLACEMENT WINDOWS
A. Manufacturer: Atrium Window and Door Series 8300 Double Hung.
B. No substitution permitted, must match windows installed in Units 1 & 2.
2.02 MATERIALS

A. See cut sheets attached to this section and website http://www.atrium.com/product/series-
8300-double-hung/

2.03 INSULATING PROPERTIES
A. Low-E + Argon
2.04 ACCESSORIES

A. Provide Manufacturer installed WOCD sash limiter on each window section.

B. Frame Colors
1. Interior Color: To be selected from standard finishes by Owner
2. Exterior Color: To be selected from standard finishes by Owner
PART 3 — EXECUTION
3.01 MANUFACTURER’S INSTRUCTIONS
A. Comply with the instructions and recommendations of the Window manufacturer.
3.02 EXAMINATION
A. Site Verification of Conditions:

B. Verify that site conditions are acceptable for installation of Windows, including the following:

1. Concrete surfaces are dry and free of excess mortar, rocks, sand and other construction
debris.

2. Rough opening or masonry opening is square and dimensions are correct.
3. Do not proceed with installation of Windows until unacceptable conditions are corrected.

3.03 EXISTING CONDITIONS

A. The building elevator in this unit may be used for material Transport. Contractor shall protect
the interior from damage.

B. See included exhibit site plan photo

C. See included Exhibit 1 exterior photos of University Apartments Unit 3 for representative
conditions of construction. Bidders shall field verify conditions as required to prepare their
Bids.

D. See included Exhibit 2 existing window installation conditions.

08 52 17-2
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SERIES 8300 DOUBLE HUNG WINDOWS

INSTALLATION

Techniques:
1. Remove Window components, parts, accessories and installation guides from carton.

2. Inspect Window components and verify that components are not damaged and that all
parts are included before disposing of carton.

3. Field assemble multiple units before installation in accordance with manufacturer’s
installation guides.

Site Tolerances: 1/8”

Contractor shall caulk the exterior and interior around the windows and paint as required.
There are 140 openings (84 Single Window and 56 Triple Window) in the Project.

The building will be vacant for the duration of the Project.

COVID-19 REQUIREMENTS

Any time a Contractor or their employees are on the campus of Indiana State University they
shall wear some form of facial PPE (mask or shield).

When on break or lunch or around ISU employees maintain social distancing per established
guidelines.

CLEANING

Clean Window surfaces immediately after installation using cleaning materials and methods
specifically recommended by Window manufacturer.

Remove excess sealants, glazing materials, dirt and other substances.
Avoid damaging protective coatings and finishes.

Remove debris from work site and properly dispose of debris.

END OF SECTION 085217

Rest of page left intentionally blank
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Site Plan
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Exhibit 1 Exterior Elevations
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Exhibit 2 Existing Installation
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A COMMITMENT
TO EXCELLENCE sINCE 1948

Brighten every room in your home with precision-
crafted windows and doors from Atrium. We
control each step of the manufacturing process to
ensure that every product we sell is of the highest
quality, right down to its smallest component.
Our commitment to quality—and to exceptional
customer service—allows us to create energy
efficient, easy care windows that lower energy

costs and lend lasting, classic beauty to any home.

Scan this QR code to
see our manufacturing
facility in action.

Proudly Made in the USA 2=






THE VINYL ADVANTAGE

If you're looking for high-performance, energy efficient windows
that are virtually maintenance-free, vinyl is the answer. It never
needs painting or refinishing, and it makes tight seals that

eliminate leaky drafts, reducing your energy costs all year long.

Easy Care

Series 8300 double hung windows feature tilt-in sashes for easy
cleaning and maintenance, and optional grids come between the
panes so they never need cleaning.

Energy Efficiency

Our thermally fused frames and Low-E glass options offer optimal
insulation against air, water and outside noise. Series 8300
windows will help pay for themselves by lowering your heating
and cooling bills year-round.

Exceptional Craftsmanship

Performance-tested Series 8300 windows feature a rigid vinyl
construction with fusion-welded sashes and frames, for strength
and lasting durability.

Quality Guaranteed

Series 8300 windows are backed by a transferable limited lifetime
warranty. Glass components feature an optional lifetime glass
breakage warranty. Each Series 8300 window is individually
registered to expedite parts identification and replacement.

See warranty for complete details.

DO NOT REMOVE
MAKE DATE: 4/9/2012 WARRANTY: 02589514
SALES ORDER: 007359k2

DOUBLE HUNG VINYL REPLACEMENT WINDOWS




ENGINEERED FOR
ENDURING PERFORMANCE

It's not hard to see why Atrium Series 8300 double hung windows are one of our
most popular options. With meticulous craftsmanship and advanced features,

Series 8300 windows promise to enhance your home’s beauty for years to come.

+ Sashes tilt in for easy cleaning + Fusion-welded sashes and frame add strength

+ Reinforced multi-cavity construction offers and additional insulation

additional thermal protection and structural integrity + Constant force coil balance permits easy

+ Positive-action cam lock enhances safety (2 locks sash movement

standard at 27 ¥" or wider) + Dual push-button night latches provide easy,

+ Insulated glass panels with optimum thermal air secure ventilation

space featuring a warm-edge spacer system + Interlocking sashes help block out drafts

+ Extruded half screen comes standard” + Dual-fin weather stripping helps reduce

+ Integrated slim-line lift rail allows you to easily air infiltration

operate sash + Rubber bulb seal helps block air infiltration
+ Sloped sill reduces air infiltration and + Jamb depth: 3.25"

accommodates easy water run-off + Transferable limited lifetime warranty

+COLOR OPTIONS™ White, Almond, and 8 exterior painted colors.

Hunter Dark Brick
White Almond Clay Green Chocolate Terratone Red Gray Bronze*
Specialty Shapes (shown with optional grid) A Sampling of Complementary Styles
Full Round Half Round Octagon Trapezoid Triangle Bow Window Awning Slider Window Casement
Window Window

DOUBLE HUNG VINYL REPLACEMENT WINDOWS



Ar e

CUSTOM Options

+ Low-E Glass

+ Low-E Glass + Argon Gas

+ Ultra Low-E Glass + Argon Gas

+ Obscure glass ~

+ Double strength glass

+ Optional %" or %4" flat, %" or 1" contoured grids, %" contoured |
valance as well as colonial and diamond patterns

+ Aluminum charcoal mesh screen” N

+ Window Opening Control Device (WOCD) for fall prevention

+ Lifetime glass breakage warranty

Series 8300 Sliding Windows |l 4
Series 8300 sliding windows offer the same stability,

efficiency and design features of our Series 8300

double hung windows, plus:

+ Tandem rollers ride easily along friction-free slide channel
+ Integrated glide rail for easy sash opening and closing

+ Available in ¥4 - ¥ - Y or %5 - %5 - %5 configurations

+ XO or OX 2-lite styles available | ]
+ Half screen comes standard” '
+ DP 40 (window size tested 78" x 48")

Scan this QR code to
watch a video about
our Series 8300.

Manufacturer reserves the right to substitute components as necessary.
*Screens are not meant to restrain a child from falling through an open window.
**Printing process may affect color shown. Please refer to actual window sample when selecting colors.



HIGH PERFORMANCE,

Atrium Series 8300 windows are engineered with state-of-the-art glass
technology to give you outstanding thermal efficiency. It all starts with
premium insulated glass: two sturdy panes separated by an optimal air
space to create a wide thermal barrier. Between the glass panes is a special
insulated spacer designed to flex with the glass in hot or cold temperatures
to resist sealant failure. The insulated spacer also helps keep the edges of

the glass warmer, dramatically reducing condensation while keeping cold

ENERGY EFFICIENT GLASS SYSTEMS

air out and warm air in.

Low-E Glass

Low-E glass is coated with a microscopic layer of silver

that reflects radiant solar energy while permitting visible
light to pass through the glass, providing more comfort

and lower energy costs.

Low-E Glass + Argon Gas
Argon gas works like an insulating blanket between two
panes of glass to further improve thermal efficiency and
decrease outside sound levels.

Ultra Low-E Glass + Argon Gas

Choose our ultimate glass package for optimal energy
efficiency and maximum cost savings. Ultra Low-E glass
offers three invisible layers of silver coating in addition to
the superior thermal performance of argon gas.

Energy

Climate Zone

. Northern Climate Zone

|| NorthyCentral Climate Zone

Northern: Any

Star Climate Zone Map

. South/Central Climate Zone

. Southern Climate Zone

Criteria for Windows

U-Factor SHGC

Prescriptive

-0.28 2032
=029 2037 Energy
~030 =042 | Performance
North/Central: | <0.30 <0.40

South/Central: <0.30 <0.25
Southern: <0.25

[T < 0.3 cfm/f

Solar Heat

Visible Light |

UV Light,

b

+ Low-E glass reduces heat

gain from the sun in the
summer, keeping your
home cooler.

[T

Warmth

Visible Light

lut

+ In the winter, Low-E glass
lets the warm solar rays in
while blocking the heat in
your home from getting out.

AS

ENERGY STAR

3)

08-16 supersedes 12-15

ENERGY STAR compliance available in all series.
Verify product specifics before ordering.

DISTRIBUTED BY:

ATREUM

WIND

OWS AND DOORS

® atrium.com

Youl [T}
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® www.atrium.com
WINDOWS AND DOORS 300 Welcome Center Blvd, PO Box 1869, Welcome NC 27374-1869
8300 Double Hung Window

Features: Custom Options:
 Sashes tilt in for easy cleaning * Low-E Glass
¢ Positive-action cam lock enhances safety e L ow-E Glass with Argon Gas

(2 locks standard at 27 1/4" or wider) * Ultra Low-E Glass with Argon Gas
¢ |Insulated glass panels with optimum thermal air space * Obscure glass

featuring a warm-edge spacer system * Double strength glass
* Half screen comes standard e Optional 5/8" or 1" contoured grid;
* Sloped sill reduces air infiltration and accommodates 5/8" or 3/4" flat grid, 5/8"

easy water run-off contoured valance available
* Fusion-welded sashes and frame add strength ¢ Aluminum charcoal mesh screen

and additional insulation * Window Opening Control Device
* Constant force coil balance permits easy sash movement (for fall prevention)
* Dual push-button night latches provide easy, * Lifetime glass breakage warranty

secure ventilation
e Jamb depth: 3.25"
e Transferable limited lifetime warranty

Product Performance:
AAMA 101 Results:

Window Size AAMA Rating (psf) | Air (cfm/ft"2) | Water (psf)
48" x 78" (X/X) LC-PG25 0.10 5.43
36" x 74" (X/X) LC-PG35 0.10 5.43

109" x 74" (X/X — X/X — X/X DH Mulled Triple) DP35 0.18 5.43
Product Dimensions: .

Vinyl Wall Thickness: 0.062"
Typ. Glass Thickness:  0.750"

Jamb Depth: 3.250"
Mullion Adder:
Standard: 0.125"
High Performance: 0.2500" XX
0.3750" XO
0.6250" OO
Rough Opening: k fi

Window Width + 1/4"
Window Height + 1/4"

Size Restrictions:

Min: Max:
Width 14 1/2" 54"
Height 23 1/8" 91" !
(Max. United Inches 126")
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8300 Double Hung Window

Egress Formulas:
Egress Width =20" and Egress Height =24" and Egress Area = 5.7 ft2 required to meet egress.
Egress Width Formula = Window Width — 5"
Egress Height Formula = (Window Height/2) — 6.250" (1 Coil)
(Window Height/2) — 7.875" (2 Coils)
(Window Height/2) — 9.500" (3 Coils)
Egress Area Formula = (Egress Width x Egress Height)/144

Screen Formulas:

Window Width — 4.500" (Full Screen)
Window Height — 3.250" (Full Screen)
Window Width — 4.4375" (1/2 Screen) |
(Window Height/2) — 0.500" (1/2 Screen) |

- -

Cross Sections:

-
B aly
nl.2

Standard Mullion Assembly: High Performance Mullion Assembly:

T
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VINYL REPLACEMENT DOUBLE HUNG
DIMENSIONS:

APPLICATION:
Residential replacement
MATERIALS:

Frame is maintenance free, color
stabilized solid vinyl (PVC).

The lock rail rail contains
aluminum rebar for added
strength. Windows more than
22" in width contain rebar in
the Keeper rail. Windows more
than 35” in width also contain
rebar in the bottom lift rail.

The screen is comprised of an
extruded aluminum frame and
fiberglass mesh.

The inercept glass spacer system
is comprised of Hot Melt Butyl
and Hot Melt Desiccated Matrix.

Glazing method:
Glazing tape

FEATURES:

Coil sash balances provide quiet,
easy operation.

Double locks are standard on all
windows measuring more than

27 1/4" in width.

Tilt latches provide easy tilt in
for cleaning.

Vent latches allow for ventilation
and safety.

Sloped sill enhances water run
off.

Half screen is standard. A full
screen is available as an option.

Head expander and sill angle are
standard with each window.

Sashes are available in equal
lite, Cottage and Oriel styles.

MFG. MODEL 267

Vinyl wall thickness:
Frame: 0.062” (1.57MM)
Sash: 0.062" (1.57MM

Glass thickness:
0.875” (22.23MM)

Jamb thickness:
3.250" (82.55MM)

Frame width:
2.437" (61.90MM)

Screen width =
Window width — 4 7/16”

Screen height =
(Window height/2) —5/8"

Top sash daylight opening
width =
window width — 6 7/8"

Top sash daylight opening
height =
(Window height/2) — 4 1/4”

Bottom sash daylight opening
width =
window width — 6 1/16"

Bottom sash daylight opening
height =
(Window height/2) — 3 5/16”

Egress width =
Window width — 5"

Egress height (with sash)=
(Window height/2) — 5 7/8”"

Egress height(without sash)=
(Window height/2) — 2 7/8"

Egress height(without both
sashes)=(Window height/2) — 4
3/4"

WINDOW HEIGHT

FULL SCREEN HEIGHT

1
],

|—DAYIJGHT OPENING HEIGHT—|

HALF SCREEN HEIGHT

|

ooo] [J
||ﬁ§ﬁ
—1

DAYLIGHT OPENING HEIGHT

EGRESS HEIGHT WITH SASH—I

—
;

WINDOW WIDTH
EGRESS WIDTH

SCREEN WIDTH

DAYLIGHT OPENING WIDTH

FRAME WIDTH

N\

<

I—JAMB THICKNESS—I

DAYLIGHT OPENING WIDTH

PAGE 1
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EGRESS HEIGHT WITHOUT SASH



OPTIONS:

GLASS:
Clear
Low—E
Obscure
Double Strength
Tempered

GAS:
Argon

SPECIAL SHAPES:
HALF ROUND
FULL CIRCLE
OCTAGON
Pentagon
Trapezoid
Triangle

GRIDS:

RECOMMENDED
ROUGH OPENING:

Width = Window Width + 1/4"

Height = Window Height + 1/4”

FUSION WELDING:

Frame is fusion welded to
protect against air and water
infiltration. Fusion adds
strength and squareness to
the window.

SIZES:

Custom sizes are available.

5/8" Standard Colonial Grid

1” Standard Contour Grid

5/8" Diamond Grid

5/8” or 1" Special Grid
Configuration

Prairie Grid

COLOR:
White
Almond

FOAM:
Wrap around foam is
available.

MULLED UNITS:
Factory mulling provides

easier installation without extra
labor or material costs.

pRn pn
n

8A X 1 1/2° PPH
SCREW TYP (2)

8A X 2 1/2° PPH
SCREW TYP (3)

T

L e

N
INTERIOR JAMB WALL

PAGE 2

TESTING RESULTS:

THERMAL RESULTS:

Single Strength U Value
Clear .48
Low—E .35
Low—E/Argon Gas .32
STRUCTURAL RESULTS:

Air @ 25mph .10cfm/ft
Water (psf) 5.25
Wind load  (psf) 52.50
Grade R35

(window size tested 36" x 747)

WARRANTY:
Warranty is provided.

300 WELCOME CENTER BLVD.
P.0. BOX 1869

WELCOME, N.C. 27374—-1869
FAX 1-800—-522-3981
S-40-1300-3000—-3201-3250DH-267

16—FEB—2009 (©)
Rev 4
ECN—2009—1499
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MR WINDOW OPENING CONTROL DEVICE (WOCD)

SASH LIMITER

WINDOWS AND DOORS

Window Opening Control Devices (WOCD) are applied to windows for the safety of consumers
(specifically children under the age of 5 years). The WOCD (also known as a Sash Limiter) allows the
window to open only up to 4" to prevent falling from the window. The WOCD is a fall prevention device
and is not meant to be used for security from intrusion. In compliance with the ASTM F2090 (2102
IRC), in a dwelling where the window opening is located more than 72 inches above the finished grade
or surface, the lowest part of the clear opening of the window should be a min. of 24" above the floor of
the room in which the window is located. Stricter regulations might be in place in specific areas of the
country. To verify regulations, please reference your local building code.

Note: Windows that are ordered with the factory-installed
FACTORY APPLIED WOCD/SASH LIMITER WOCDs also ship with WOCD operating instructions.

FACTORY APPLIED KIT available for: Series 8300 DH ¢ Series 8700 DH ¢ Series 8900 DH  Series 450/455/460/465 DH

,: \ = I

FACTORY APPLIED //"”’
Window Opening

Control Device (WOCD) FACTORY APPLIED WOCD: FACTORY APPLIED WOCD:
WOCD engaged, window closed WOCD engaged, window opened
FIELD APPLIED WOCD/SASH LIMITER Note: Field applied WOCD kits are packaged with installation

instructions and are attached to each window when shipped.

FIELD APPLIED KIT available for: Series 150/160 SH « Series 151/161 Sliders * Series 8300 Slider

l

=

FIELD APPLIED ) 1

Window Opening

Control Device (WOCD) FIELD APPLIED WOCD: FIELD APPLIED WOCD:
WOCD engaged, window closed WOCD engaged, window opened

FIELD APPLIED KIT available for: Series 300/375 SH - Series 5700 SH - Series 8050 SH

FIELD APPLIED

Window Opening

Control Device (WOCD) FIELD APPLIED WOCD: FIELD APPLIED WOCD:
WOCD diagram views WOCD engaged, window closed

Series 5700 and 8050 manufactured in North Carolina are factory applied.



WINDOW OPENING CONTROL DEVICE (WOCD)

WINDOWS AND DOORS

HOW TO ORDER THE WOCD/SASH LIMITER WITH THE WINDOWWIZARD ON-LINE TOOL

o dO o ] [ > [view oroer usT | | > [ create oroer |

On-Line Ordering and Quotation System

I > |VIEW QUOTE LIST I | > l CURRENT ORDER I I > lHELP ” > [EXIT I

Service - Change password - myWinWizard - Search - News

New Window Options

Color Grid Screen Mesh Drywall Add-on
| No Grid VI I Standard Mesh v | I Not included vl
Glass [ Std. Grid Pattern v Wood Surround Sash Accessory
[ Clear vl l No Wood Surround vl No Accesso
[ P v| — - Oriel/Cottage ﬁash Limiter
| Width  Height  SizeType  RoomiLocation Instructions Ov:r';:::“E "
1 I H Ix[ ” Nominal Size v“ H ” I
2| I [x[ |[ Nominal Size || i I |
3| H ]x\ ” Nominal Size v|| H ]l |
al | Jx| |[ Nominal Size_v|| I | I
5| H Ix‘ || Nominal Size v|| H H |
Product Selection ||  SavelinestoOrder || Add5Lines || Finished

Log in to
WindowWizard online:

* Access the
WindowWizard Web site:
www.atriumwizard.com

Enter your User ID and
Password, then click
Log On. The launch
screen appears. The
WindowWizard will
always default to

the “News & Update”
screen when you first
log on. From this
launch screen, choose
your task from the
variety of options
outlined below.

Select Sash
Accessory Option:

¢ Select “Sash

Limiter” in the Sash

Purchase Order:
Customer: TEST
Job Name:

Quote - W007763860 - PriceEnb

Account Name: WINDOW WIZARD TEST/ATRIUM SUB

Entered By: ATRIUMPRO Status: Quote
Created On: February 10, 2015

Accessory section of
the Options area

Sash Accessory
frices subject to change without notice Indication:

I > I”ULLLINESI | > ISU!IIIT TO ATRIUM | I > IOHDE“INFOHMAYIDNI a @

* Review the listing in

[> [ ouosar cnance ] the Quote window
description area to
Size confirm the “Sash
Line Qty. Description (W x H) Limiter” option has
New Window Series - White - Clear - Screen - Standard Mesh Opening Size: 36 W x 60 H, 3.0"x5 been Se|9CtEd, then
1 - | Egress Opening Size: 30.69 W x 25.81 H (5.50 SQ.FT)) - DP50: Size Tested 36" x 74" - U Factor: 0.49, ) 5 i H
SHoG. 062 0"NS save the information.
Totals | 1
FACTORY APPLIED Window Opening Control

WOCD/SASH LIMITER WOCD/SASH LIMITER

A\

Factory applied WOCD
available for:
Series 8300 DH

Series 8700 DH
Series 8900 DH

Field applied WOCD Field applied WOCD kit
kit available for: available for:
* Series 150/160 SH e Series 300/375 SH

 Series 151/161 Sliders ¢ Series 5700 SH
¢ Series 8300 Slider ¢ Series 8050 SH

Series 450/455/460/465 DH

Note: Manufacturer reserves the right to substitute components as necessary for continued product improvement.
Screens are not meant to restrain a child from falling through an open window.

Devices (WOCD) can help
prevent accidental window

falls, limiting the opening of an
operable window, yet may be
easily disengaged to allow escape
in an emergency. WOCDs also
self-engage once they are re-
closed.

WOCDs can be ordered on
many Atrium new construction
products and can be fitted on
many existing Atrium windows
already in the field. WOCDs give
homeowners another protection
option for added home safety.
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WINDOWS AND DOORS

Transferable Lifetime Limited
Warranty Replacement Products

SERIES 8050, SERIES 8100, SINGLE HUNG, PICTURE WINDOW, SLIDER; SERIES 8300, DOUBLE HUNG, PICTURE WINDOW, SLIDERS; 600 HOPPER

At Atrium we are proud of the quality and workmanship of
our windows and patio doors and want you to be satisfied
with them. We are pleased to offer you the following
Transferable Limited Lifetime Warranty on our products for
materials and workmanship from the date of installation at
no additional cost to you!

Of course, as you would expect, our warranty does not
cover normal wear and tear, or damages resulting from
misuse, abuse, neglect or improper maintenance, and
alterations or damages caused by others.

Unit Components

Atrium Windows and Doors warrants to the

. | original single-family homeowner that products

lifetime manufactured by Atrium will be free of defects

in parts (including screens) and workmanship

under normal use and service for as long as you

own and reside in the home in which the products were
installed.

Insulated Glass

The insulated glass portion of the window is

warranted not to “fail” for a period of thirty

years from the date of purchase. A “failed” unit

is one that develops a significant obstruction of
vision resulting from a moisture film formation or
dust collection between the interior glass surfaces of the
unit caused by failure of the hermetic seal. Small marks,
scratches and spots which do not exceed company
standards or federal government specifications DD-G-
451D or ASTM C1036 Standard Specification for Flat
Glass, do not make insulated glass units defective.

years

Insulated Glass Warranty Coverage

Should the glass fail after year 15 as a result of defects
described above, then Atrium Windows and Doors will
charge you a fixed percentage of the company's selling
price for insulated glass at that time, according to the
following schedule.

Years Required Payment Percentage

0-15 0%
16-25 25%
26-30 50%

Transfer of Warranty

This warranty is transferable one time only by the original
single family homeowner to a successor owner of the
property. If this warranty is transferred, it will remain in
effect for 10 years after the date of the transfer or the
conclusion of the original warranty, whichever comes first.
Atrium must receive written notice of the transfer of title to
such property within thirty (30) days after the date of
transfer of ownership. Failure to timely furnish such notice
and payment to Atrium will result in the immediate
termination of the warranty coverage.

Repair Procedure

This warranty is limited to Atrium, at its option, repairing
and/or replacing defective parts (color matching not
guaranteed) in lieu of repair or replacement. Atrium, in its
sole discretion, reserves the right to refund the amount
paid by the original single-family homeowner for the
window product (excluding installation cost).

Product Changes

Atrium reserves the right to discontinue or change any
product it manufacturers. If the part or component of the
product originally installed is not available and Atrium
determines to make replacement, Atrium shall have the
right to substitute such part or component designated by
Atrium to be of equal quality and price.

Commercial Applications

If Atrium products are installed in non-owner multi-family
occupied dwellings or used for commercial purposes such
as schools, churches, government owned structures,
office buildings, etc., then this warranty will be limited to
10 years.

Limitations

ALL IMPLIED WARRANTIES INCLUDING
MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE WILL EXPIRE WITH THE TERM OF THIS LIMITED
WARRANTY. ATRIUM EXCLUDES AND WILL NOT PAY FOR
INCIDENTAL OR CONSEQUENTIAL DAMAGES AND ITS
LIABILITY WILL IN ALL INSTANCES BE LIMITED TO REPAIR
OR REPLACEMENT OR REFUND OF ACTUAL PURCHASE
PRICE OF THE DEFECTIVE PRODUCT.

Some states do not allow the exclusion or limitation of
incidental or consequential damages or limitation of the
duration of animplied warranty.

This limited warranty is only applicable in the USA. This
limited warranty gives you specific legal rights, and you
may also have other rights, which may vary, from state to
state.

This limited warranty may not be changed or modified by
any representative of the manufacturer or its distributors
ordealers.

Condensation, Mold & Mildew

Condensation on the glass surface is a natural result of
excess moisture in the house and does not indicate a
defective product or faulty installation. Maintaining proper
household humidity levels may prevent problems such as
mold, mildew and related health risks. In no event shall
Atrium be liable for any damages, including special,
incidental or consequential damages, resulting from
condensation, mold or mildew.

IF YOU BECOME AWARE OF PERSISTENT CONDENSATION
ON YOUR WINDOWS, YOU SHOULD TAKE IMMEDIATE
REMEDIAL ACTION TO PREVENT WATER, MOLD AND/OR
MILDEW DAMAGE TO YOUR PROPERTY AND POTENTIAL
HEALTH RISKS.

PLACE APPLICATION IN ENVELOPE AND

MAIL TO:

Atrium Windows and Doors
Attn: Warranty Department
300 Welcome Center Blvd.
Welcome, NC 27374




Color

Color change due to normal weathering is excluded from
this warranty. Normal weathering is defined as any
exposure to ultraviolet (sun) light, weather and
atmospheric conditions which will cause any colored or
painted surface to fade, darken, chalk or acquire a surface
accumulation of dirt or stains. The severity of these
conditions depends on air quality, location of your home
and other local conditions.

Damage Related Exclusions

* Improper installation, use or maintenance

e Product failure or damage due to improper installation or
modifications including: adjustments or corrections due
to improper installation

¢ Failures due to product modifications or window shading
devices (e.g., glass tinting, security systems, improper
painting or staining, insulated window coverings, etc.)

e Units improperly assembled and/or improperly mulled
by others

e Water infiltration other than as a result of a defect in
manufacturing, materials or workmanship

* Glass or metal damage caused by others (e.g., brick
wash, sanding or improper washing, chemicals or
airborne pollutants such as salt or acid rain). Corrosion
resistant hardware is available for installations exposed
to salt water or acid rain

* Delivery damage by companies other than Atrium
* Accidents or Acts of God

* Normal wear and tear

General Exclusions

e Tarnish, corrosion or discoloration of hardware finishes

e Caulking is a maintenance responsibility of the
homeowner after installation and is not covered under
the warranty

Labor Related Exclusions

e Laboris NOT included in any portion of this warranty
* Replacement of sash panels, glass or other components
e Removal and disposal of defective product

* Painting or staining of repaired or replaced product,
component, trim or other carpentry work that may be
required

* Service trips to provide instruction on product use

Register warranty on-line at www.atrium.com. Click
on Our Story and see warranty registration box at
bottom of page.

For further information or to make a claim, please contact
the Atrium retailer/dealer who supplied you with the
Atrium product. If unavailable or unknown to you, you may
contact us at:

Warranty Department
Atrium Windows and Doors
300 Welcome Center Blvd.
Welcome, NC 27374

You may also contact us using the Contact Us section of
our web site at www.atrium.com.

All claims must include the following information:

» Description of the product such as the exterior color,
unit size or inside visible glass measurements

* A detailed description of the suspected defect and
where the product is installed

* Product identification number (PIN), which is a unique
eight-digit “warranty 1.D.” number located in the top
portion of each product

* Proof of purchase and date

e Your name, address, and telephone number

Replacement products may be provided to the homeowner
atno cost, but there could be labor charges for the removal
of defective products and for installation of replacement
products, if not removed and installed by the homeowner.
The manufacturer has no responsibility, liability or
obligation for, nor will it pay, any removal or installation
costs for the replacement products.

Replacement products will be delivered to the nearest
Atrium location. Delivery to the actual installed location is
the responsibility of the homeowner.

When warranty coverage is unclear, Atrium may charge an
inspection fee of $100.00 for any on-site inspections. If the
inspector determines the Atrium product has a defect
covered by this warranty, the inspection fee will be waived.

This warranty applies to:

SERIES 8050, SERIES 8100,
SERIES 8300, and 600 HOPPER
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300 Welcome Center Blvd.
Welcome, NC 27374
www.atrium.com

12-15 supersedes 01-15

Please Cut or Tear Along Dotted Line

Note: This is not a Warranty Registration.
Please use for a Warranty Transfer only.

Atrium Windows and Doors

Warranty Transfer Application

Name of New Owner

(Please Print)

Name of Original Owner

Address

City, State, Zip

Date of Installation /

Date of Title Transfer / /

Installed By
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	1. Include a statement describing:
	a. The reason for the change.
	b. The effect on the Contract Sum/Price and Contract Time with full documentation.
	c. A statement describing the effect on Work by separate or other Contractors.
	d. A stipulation of any overtime work required.
	e. The period of time during which the requested price will be considered valid, but not less than 21 calendar days.
	C. RFP and CP Pricing
	1. Project Supervision costs:
	a. Section 00 20 20 Item 1.09 states in part:
	“The Prime Contractor shall maintain on the Project site a competent Project Superintendent at all times any work is being performed; either by the Prime Contractor’s workers or any Subcontractor’s workers.”
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